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PREFACE 
 
This document, together with the Draft Environmental Impact Report (Draft EIR) for the Cochrane-
Borello Residential Development Project, constitutes the Final Environmental Impact Report (Final 
EIR) for the proposed project.  The Final EIR is an informational document prepared by the Lead 
Agency that must be considered by the decision-makers before approving the proposed project 
(CEQA Guidelines Section 15090).  The California Environmental Quality Act (CEQA) Guidelines 
(Section 15132) specify that a Final EIR shall consist of the following: 
 

• The Draft EIR or a revision of the draft; 
• Comments and recommendations received on the Draft EIR either verbatim or in a summary; 
• A list of persons, organizations, and public agencies commenting on the Draft EIR; 
• The responses of the Lead Agency to the significant environmental points raised in the 

review and consultation process; and 
• Any other information added by the Lead Agency. 

 
In conformance with the CEQA Guidelines, the Final EIR provides objective information regarding 
the environmental consequences of the proposed project.  The Final EIR also examines mitigation 
measures and alternatives to the project intended to reduce or eliminate significant environmental 
impacts.  The Final EIR is used by the City and other Responsible Agencies in making decisions 
regarding the project.  The CEQA Guidelines require that, while the information in the Final EIR 
does not control the agency’s ultimate discretion on the project, the agency must respond to each 
significant effect identified in the Draft EIR by making written findings for each of those significant 
effects before it approves a project. 
 
According to the CEQA Guidelines (Section 15091), no public agency shall approve or carry out a 
project for which an environmental impact report has been certified which identifies one or more 
significant environmental effects of the project, unless the public agency makes one or more written 
findings for each of those significant effects.  According to the State Public Resources Code (Section 
21081), no public agency shall approve or carry out a project for which an environmental impact 
report has been certified which identifies one or more significant effects on the environment that 
would occur if the project is approved or carried out unless both of the following occur: 
 

(a) The public agency makes one or more of the following findings with respect to each 
significant effect:   

 
(1) Changes or alterations have been required in, or incorporated into, the project which   

mitigate or avoid the significant effects on the environment. 
 

(2) Those changes or alterations are within the responsibility and jurisdiction of another  
public agency and not the agency making the finding.  Such changes have been 
required or can and should be adopted by that other agency. 
 

(3) Specific economic, legal, social, technological, or other considerations, including  
provision of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the environmental impact report. 

 



 
 

(b) With respect to significant effects which were subject to a finding under paragraph (3) of 
subdivision (a), the public agency finds that specific overriding economic, legal, social, 
technological, or other benefits of the project outweigh the significant effects on the 
environment. 

 
In accordance with CEQA Guidelines Section 15088, this document includes written responses to 
comments received from persons who reviewed the Draft EIR.  The Final EIR will be made available 
to the public 10 days prior to the EIR certification hearing. 
 
All documents referenced in this Final MEIR are available for public review at the City of Morgan 
Hill Community Development Department 17575 Peak Avenue Morgan Hill, on weekdays during 
normal business hours. 

FORMAT OF THE FINAL EIR 
 
This document, which includes responses to comments and text revisions, has been prepared in 
accordance with Section 15088 of the CEQA Guidelines.  The Final EIR includes the following 
sections: 
 

Section 1.0 List of Agencies and Individuals Receiving the DEIR 
The agencies, organizations, and individuals who received copies of the Draft EIR are listed 
in this section.  The locations where the DEIR could be reviewed during the public 
circulation period are also included in this section.   
 
Section 2.0 List of Agencies and Individuals Commenting on the DEIR 
This section contains a list of all parties who submitted written comments on the DEIR.   
 
Section 3.0 Written Comments on the DEIR and Responses 
This section contains the written comments received on the DEIR and the responses to those 
comments.   
 
Section 4.0 Revisions to the Text of the DEIR 
Section 4.0 contains text revisions to the DEIR.  Text revisions can be made as a result of 
comments received during the DEIR public review process, corrections or clarifications to 
the text to reflect modifications that have been made to the project, or other information 
added by the Lead Agency.  
 
Appendix A Copies of Comment Letters Received 
Appendix A contains copies of the complete comment letters received on the DEIR during 
the circulation period.   
 
Appendix B Preliminary Stormwater Runoff Management Plan 
 
Appendix C Revised Hydrology and Water quality Report  

 
 Appendix D Historical and Architectural Evaluation
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SECTION 1.0 LIST OF AGENCIES, ORGANIZATIONS, BUSINESSES 
AND INDIVIDUALS WHO RECEIVED THE DRAFT EIR 
 
 
Copies of the Draft EIR were sent to the following agencies, organizations, businesses, and 
individuals: 
 
 
State and Regional Agencies  
• CA State Clearinghouse, Office of Planning and Research 
• CA Department of Fish and Game 
• Bay Area Air Quality Management District 
 
Local Agencies 
• Valley Transportation Authority 
• Santa Clara Valley Water District 
• County of Santa Clara 
• City of Gilroy 
• City of San Jose 
• Morgan Hill Unified School District 
• PG&E 
• South County Regional Wastewater Authority 
• Recology South Valley 
• Morgan Hill Public Library 
• City of Los Banos 
 
Individuals, Businesses, and Organizations 
• Greenbelt Alliance 
• Committee for Green Foothills 
• Santa Clara Valley Audubon Society 
• Carpenters 46 Counties Conference Board 
• Alex Lantsberg, NCCRC 
• Janet Laurain, Adams Broadwell Joseph & Cardozo 
• Sheila Giancola 
 
In accordance with Section 15087 of the CEQA Guidelines, notices were provided by direct mailing 
to owners and occupants of property contiguous to the project site.  
 
The Draft EIR was also on file at the City of Morgan Hill Community Development Department and 
available for review at the Morgan Hill Community Library and on the City of Morgan Hill web site 
at www.morgan-hill.ca.gov.  The 45-day public review and comment period started on August 14, 
2012 and ended on September 28, 2012. 
 

http://www.morgan-hill.ca.gov/�
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SECTION 2.0 LIST OF AGENCIES AND INDIVIDUALS   
   COMMENTING ON THE DRAFT EIR 
 
Ten (10) comment letters or email messages concerning the Draft EIR were received during 
the public review period.  An additional comment letter (Joseph and Sheila Giancola, dated 
August 3, 2012) concerning the project was received prior to circulation of the Draft EIR but 
is included (along with responses) for informational purposes. A copy of each comment letter 
or email message is contained in Appendix A.   
 
A list of the agencies, organizations, and individuals commenting on the Draft EIR is 
provided below in Table 2.0-1. 
 

Table 2.0-1: Draft EIR Comment Letters 
 
Comments Received From 
 Letter Date 

Response 
Required 

Response 
Provided 

Federal and State Agencies 

State of California, Department of 
Transportation 9/26/2012 Yes Yes 

Regional and Local Agencies 

Santa Clara Valley Transportation 
Authority 9/24/2012 Yes Yes 
County of Santa Clara, Department of 
Planning and Development 8/29/2012 Yes Yes 
County of Santa Clara, Parks and 
Recreation Department 9/7/2012 Yes Yes 
Santa Clara Valley Water District 9/27/2012 Yes Yes 

Organizations and Individuals 

Joe Mueller 9/3/2012  Yes Yes 

Joseph and Sheila Giancola 

8/3/2012, 
9/21/2012 
and 
9/25/2012 Yes Yes 

Sheila McElroy, Circa 9/15/2012 Yes Yes 
Morgan Hill Historical Society 9/20/2012 Yes Yes 
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SECTION 3.0 RESPONSES TO COMMENTS RECEIVED ON 
THE DRAFT EIR 
 
In accordance with CEQA Guidelines Section 15088, this document includes written 
responses to comments received from persons who reviewed the Draft EIR.  This section 
includes all of the comments contained in the letters and emails received to date on the Draft 
EIR, and responses to those comments.  The comments are organized under headings 
containing the source of the letter and its date.  The letters have been grouped into the 
following categories. 
 

• Federal and State Agencies 
• Regional and Local Agencies 
• Organizations, Businesses, and Individuals 

 
The specific comments have been copied from the letters and presented as “Comment” with 
its response directly following.  Copies of the actual letters and emails received, and any 
attachments to those letters or emails, are found in their entirety in Appendix A of this Final 
EIR. 
 
The CEQA Guidelines, in Section 15086, require that a local lead agency consult with and 
request comments on the Draft EIR prepared for a project of this type from responsible 
agencies (government agencies that must approve or permit some aspect of the project), 
trustee agencies for resources affected by the project, any other state, federal and local 
agencies which have jurisdiction by law with respect to the project or which exercise 
authority over resources which may be affected by the project, water agencies which serve or 
would serve the proposed project [CEQA Guidelines Section 15083.5(b)], adjacent cities and 
counties, and transportation planning agencies.  Section 1.0 of this document lists all of the 
recipients of the EIR. 
 
Comment letters were received from five public agencies that may be Responsible Agencies 
for the proposed project.  The CEQA Guidelines require that: 
 

A responsible agency or other public agency shall only make substantive comments 
regarding those activities involved in the project that are within an area of expertise 
of the agency or which are required to be carried out or approved by the responsible 
agency.  Those comments shall be supported by specific documentation [§15086(c)]. 

 
Regarding mitigation measures identified by commenting public agencies, the CEQA 
Guidelines state: 
 

Prior to the close of the public review period, a responsible agency or trustee agency 
which has identified what the agency considers to be significant environmental 
effects shall advise the lead agency of those effects.  As to those effects relevant to its 
decision, if any, on the project, the responsible or trustee agency shall either submit to 
the lead agency complete and detailed performance objectives for mitigation 
measures addressing those effects or refer the lead agency to appropriate readily 



 

 
City of Morgan Hill 5 Final EIR 
Cochrane-Borello Residential Development Project  January 2013 

available guidelines or reference documents concerning mitigation measures.  If the 
responsible agency or trustee agency is not aware of mitigation measures that address 
identified effects, the responsible or trustee agency shall so state [§15086(d)]. 



 

 
City of Morgan Hill 6 Final EIR 
Cochrane-Borello Residential Development Project  January 2013 

 
3.1  
 

FEDERAL AND STATE AGENCIES 

A. RESPONSES TO COMMENTS FROM THE STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION, LETTER DATED SEPTEMBER 
26, 2012 

 
Comment A-1

 

:  The following tables need to be updated using the guidelines in the 2000 
Highway Capacity Manual and the Level of Service letter grades based on density: Tables 
3.15-1, 3.15-5, 3.15-6, 3.15-7, 3.15-8, and 3.15-10.  Also on Table 3.15-8, trips added should 
be converted to passenger car equivalent as the capacity and density in this table are based on 
passenger car equivalent.  Please also include the near term Cumulative Plus Project Freeway 
analysis. 

Response A-1

 

:  All tables were prepared in accordance with the VTA’s analysis 
procedure, which is based on the density flow methods described in the 2000 
Highway Capacity Manual.  

The trips added in Table 3.15-8 are passenger cars.  Virtually all traffic generated by 
residential uses are passenger cars; therefore, a passenger car equivalent is equal to 
1.0.  
 
As specified on page 25 of the Final Transportation Impact Analysis Borello 
Residential Development (Fehr & Peers, March 2012), the addition of project trips to 
existing volumes is not estimated to degrade acceptable LOS E freeway operations to 
unacceptable levels.  Therefore, according to the Valley Transportation Authority’s 
2010 Transportation Impact Analysis Guidelines, a near-term Cumulative Plus 
Project freeway analysis is not required. As discussed in the following response, 
cumulative freeway conditions have been disclosed in the 2010 Circulation Element 
Update EIR, which assumed proposed land use/density on the subject site. 

 
Comment A-2

 

:  Please update your Traffic Impact Study (TIS) to include a 2035 Cumulative 
Conditions and 2035 Cumulative Plus Project Conditions to reflect long term traffic impacts. 
The 2015 near term Cumulative Conditions in your TIS should be considered as short term 
impacts since 2015 is just three years away.  As a result, it is too short term to demonstrate 
cumulative effects. 

Response A-2:  The proposed project is consistent with the land use assumptions for 
the site included in the City of Morgan Hill’s 2010 General Plan Circulation Element 
Update EIR, which analyzed Cumulative Conditions (2030 horizon year)1

                                                   
1 City of Morgan Hill General Plan Circulation Element Network & Policy Revisions Transportation 
Impact Analysis (Fehr & Peers, 2009) 

 and found 
no significant impacts.  This prior EIR is hereby incorporated by reference. The near-
term project level TIA prepared for the proposed development  (Final Transportation 
Impact Analysis Borello Residential Development by Fehr & Peers, March 2012, 
Draft EIR Appendix M) found no significant Near-Term 2015 Plus Project impacts, 
and the 2010 General Plan Circulation Element Update identified no Cumulative 
impacts in 2030, therefore, an additional cumulative analysis is not required.  
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3.2  
 

REGIONAL AND LOCAL AGENCIES 

B. RESPONSE TO COMMENTS FROM THE COUNTY OF SANTA CLARA, 
DEPARTMENT OF PLANNING AND DEVELOPMENT, LETTER DATED 
AUGUST 29, 2012 

 
Comment B-1

 

:  The EIR does not speak to Federal Emergency Management Agency's 
(FEMA) floodplain issues on Coyote Creek adjacent to the County maintained portion of 
Cochrane Road.  These facilities have been identified in the current Federal Insurance Study 
(FIS) as a Zone A floodplain of unknown base flood elevation.  Downstream near the 
intersection of Saint Marks Way and Cochrane Road, this floodplain is identified as a 
floodway of known base flood elevation.  Improvements along Cochrane Road will affect the 
flood carrying capacity of Coyote Creek through that portion of the unincorporated County 
will require the submittal and issuance of a Floodplain Development Permit through the 
Santa Clara County Building Office.  It is suggested that the City Floodplain Administrator 
look into a City Floodplain Development Permit as well and coordinate submittal for FEMA 
review.   

As this project will affect the identified floodway downstream of the project, the permit 
application will require a Conditional Letter of Map Revision (CLOMR) be prepared to the 
FEMA requirements and approval by FEMA staff prior to commencement of construction.  
The permit application will also require a Letter of Map Revision (LOMR) be prepared to the 
FEMA requirements and approval by FEMA staff after the completion of construction.   
 

Response B-1

 

:  The widening of the existing Cochrane Road is limited to the 
southerly side of the existing road, along the project frontage and the frontage of the 
adjacent SCVWD parcel directly to the west of the project, and is thus not within 
Zone A.  These improvements will have no adverse affect on the floodplain.  The 
widening of Cochrane Road will only be on the southerly side of the existing 
roadway; the widening will not raise the profile of the roadway, and is outside the 
Zone A area (see Schaaf & Wheeler Hydrology report, Final EIR Appendix C).  
Thus, the project will not cause a displacement of floodplain nor affect the 
downstream floodway.  Because the project will not affect the identified floodplain or 
downstream floodway, a Conditional Letter of Map Revision (CLOMR) and a Letter 
of Map Revision (LOMR) are unnecessary. 

Additionally, the portion of Cochrane Road being widened is completely within the 
incorporated city limits for the City of Morgan Hill.  Plans will be submitted to the 
City of Morgan Hill, not the County. 

 
Comment B-2:

As Flood Zone A (Undetermined Water Surface Elevation) is identified immediately 
adjacent to the Cochrane Road improvements, a Base Flood Elevation Study, 
consistent with FEMA Technical Bulletin 265, should be completed and submitted to 
establish the heretofore un-established water surface elevations. 

  When you submit plans, please make sure you submit the following 
information: 
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Response B-2

 

:  As discussed in Response B-1 above, the project does not propose to 
place fill or raise elevations in the area identified as Flood Zone A (Undetermined 
Water Surface Elevation).  Since the project does not propose to change the 
elevations of the ground in this area, there will be no adverse impact to the floodplain 
and the need for a Base Flood Elevation Study is not warranted. As noted, the 
roadway widening on Cochrane Road would occur in the City of Morgan Hill, not 
unincorporated County. 

Comment B-3:
 

  Improvement plans including erosion control. 

Response B-3

 

:  Improvement plans, including erosion control plans will be provided 
to the City of Morgan Hill for approval, since all improvements are within the 
incorporated limits of the City. 

Comment B-4:

 

  Clearance Letters or copies of permits as applicable from Army Corp (404 
permit), Regional Board (401), NOAA Fisheries, Fish & Wildlife, Fish &Game, and any 
other state, local or federal agencies. Per FEMA requirements of the local agencies, the 
County will review the plans and check for conformance with the local, state, and federal 
agencies. 

Response B-4

 

:  It is not anticipated the proposed project will need permits for Army 
Corp (404 permit), Regional Board (401), NOAA Fisheries, Fish & Wildlife, Fish & 
Game, or other state or federal agencies.  The Applicant will secure all necessary 
permits as determined by the lead agency (City of Morgan Hill). 

Comment B-5:

 

  A signed and stamped No Rise Certificate prepared by a Registered Civil 
Engineer. 

Response B-5

 

:  The proposed improvements do not meet the criteria for needing to 
provide a No Rise Certificate.  The proposed project does not propose 
encroachments, including fill, new construction, or substantial improvements within 
the regulatory floodway.  As stated previously only minor street widening is proposed 
within the floodplain (not floodway) and does not include fill or other improvements 
that would cause measurable displacement of the existing floodplain, (see Schaaf & 
Wheeler Hydrology report, Final EIR Appendix C).   

Comment B-6:

 

  No Adverse Impact Certificate / Statement prepared by a Registered Civil 
Engineer. 

Response B-6

 

:  There is no increase to the base flood elevation (BFE) as a result of 
this project.  Any items needed by other agencies, such as the Santa Clara Valley 
Water District, will be coordinated through the City. 

Comment B-7:  A No Impact to Structures Statement prepared by a Registered Civil 
Engineer.  The SCVWD can use the FEMA example No Rise language on SCVWD 
letterhead.  No Impact to Structures statement should state that there are no structures located 
in areas that could be impacted by the proposed development and/or be affected by the 
increased BFE (unless they have been purchased for relocation or demolition).   
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Response B-7

 
:  Se Response B-6 above. 

Comment B-8:

 

  The District can also include the following statements on the same letter to 
address the No Adverse Impact and No Impact to Structures.  The No Adverse Impact 
statement should state that the proposed project does not: 

1. Increase the flow velocities of "Permanente Creek", 
2. Expand or change the limits of the floodplain, 
3. Alter or change the physical characteristics of the floodplain, and 
4. Decrease the flood storage capacity. 
 

Response B-8:

 

  This comment appears to be directed at the Santa Clara Valley Water 
District, or for a different project, and is not directed to the City of Morgan Hill and 
the subject project on Cochrane Road.  The proposed project is not a tributary to, and 
therefore will not increase the velocities of, Permanente Creek.  The project is not 
conducting any work within the Zone A area that will expand, alter or decrease the 
existing Coyote Creek flood plain. 
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C. RESPONSE TO COMMENTS FROM THE COUNTY OF SANTA CLARA, 
PARKS AND RECREATION DEPARTMENT, LETTER DATED 
SEPTEMBER 7, 2012 

 
Comment C-1

 

:  Availability of Public Facilities and Services:  This section of the EIR 
should describe the following countywide trail routes, which have the potential to be 
impacted as a result of the proposed project. 

Regional Trail Route R5-D (Bay Area Ridge Trail: EI Sombroso – Lake Anderson)  Per 
the Countywide Trails Master Plan Update, this regional trail alignment is designated as a 
trail route within other public lands, for hiking, off-road cycling and equestrian uses.  Per the 
Countywide Trails Master Plan Update, this regional trail alignment is designated as a trail 
route within other public lands, for hiking, off-road cycling and equestrian uses. 
 

Response C-1

 

:  The Regional Trail Route R5-D text provided has been included in 
Section 3.12.2.4 Parks and Recreation Facilities discussion, see Text Revisions 
Section 4.0. 

Comment C-2

 

:  Draft EIR should also address the recreational, open space and public 
service impacts of the increased usage anticipated with the new residents on the adjacent 
Anderson County Park and regional trail routes as a result of the proposed project. 

Response C-2

 

:  Section 3.12.2.4 Parks and Recreational Facilities, paragraph three, 
mentions the Anderson Lake County Park.  Section 3.12.3.5 Parks, mentions that the 
residential development associated with the proposed project would increase the use 
of park facilities in the project area.  Additional text has been provided in Section 4.0 
of this Final EIR describing the projected increased usage of Anderson County Park 
and regional trail routes as a result of the proposed project. 

Comment C-3

 

:  As stated in the previous (NOP) comment letter, given the close proximity 
of the proposed project to Anderson County Park, the Draft EIR should discuss the potential 
impacts to traffic and circulation from residents accessing and exiting the project site from 
Cochrane Road and the adjacent Anderson County Park from the project site.  Cochrane 
Road serves as a well-used access road for accessing Anderson County Park. 

Response C-3

 

:  As discussed on page 27 and 30 of the Final Transportation Impact 
Analysis Borello Residential Development (Fehr & Peers, March 2012, Draft EIR 
Appendix M), there are no significant impacts to traffic and circulation from residents 
entering and exiting the project site from Cochrane Road.  

The trip generation for the proposed project was calculated using the Single-Family 
Dwelling Unit (Land Use 2010) land use rates identified in Trip Generation, 8th 
Edition (Institute of Transportation Engineers (ITE), 2008). This land use rate takes 
into account recreational trips made by residents; therefore, trips made to Anderson 
County Park are assumed in the trip generation rates presented in the Final 
Transportation Impact Analysis Borello Residential Development (Fehr & Peers, 
March 2012), which found no impacts along the Cochrane Road study intersections. 
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D. RESPONSE TO COMMENTS FROM THE COUNTY OF SANTA CLARA 
VALLEY TRANSPORTATION AUTHORITY, LETTER DATED 
SEPTEMBER 24, 2012 

 
Comment D-1:

 

  VTA supports the recommendations in the TIA that the project provide 
sidewalks along all public street frontages as well as new bicycle facilities along the 
Cochrane Road frontage (pg. 25).  VTA requests that the City require these improvements as 
specific, enforceable Conditions of Approval for the project. 

Response D-1

 

:  The VTA’s recommendation for the project to provide sidewalks and 
bicycle facilities is noted and will be considered by the Planning Commission and 
ultimately the City Council prior to taking action on the project. The project will be 
providing sidewalks and bicycle facilities along Peet Road as follows: Two 12' 
travels lanes and two 5' bike lanes. Morgan Hill Planning staff are not requesting the 
project provide sidewalks on Cochrane/Coyote Road in the County where the right-
of-way is too narrow.  

Comment D-2:

 

  The TIA also identifies additional planned bicycle facilities on Peet Road, 
Half Road, and East Main Avenue that would, together with the new facilities on Cochrane 
Road, provide a complete network of routes from the project site to Live Oak High School.  
These additional facilities are identified in the City's 2008 Bikeways Master Plan Update. 
VTA notes that the proposed project will generate significant new demand for trips to Live 
Oak High School, and therefore recommends that the City require the applicant to provide a 
fair share contribution to these improvements. 

Response D-2: The VTA’s recommendation is for the project to provide a fair share 
contribution to additional planned bicycle facilities on Peet Road, Half Road, and 
East Main Avenue, to provide routes from the project site to Live Oak High School. 
However, the sections of Peet Road and Half Road referenced in the comment are in 
the County, and not under the City’s jurisdiction.  Therefore, funding to complete the 
planned bicycle facilities along these sections of roadway will need to be provided by 
the County, and project residents will utilize the referenced roadways in their current 
condition.  The project’s RDCS funds are only available for use within the City’s 
jurisdiction, and will fund planned bicycle facilities (as noted in the TIA) in the 
vicinity of the project in the City.  
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E. RESPONSE TO COMMENTS FROM THE SANTA CLARA VALLEY 

WATER DISTRICT, LETTER DATED SEPTEMBER 27, 2012 
 
Comment E-1:

 

  The Santa Clara Valley Water District (District) is a special district with 
jurisdiction throughout Santa Clara County.  The District acts as the county's groundwater 
management agency, principal water resources manager, flood protection agency and is the 
steward for its watersheds, streams and creeks, and underground aquifers. 

We appreciate the opportunity to comment on the DEIR for the subject project.  This letter 
transmits comments that focus on the areas of interest and expertise of the District. 
 
The proposed development is located directly adjacent to District owned property for the 
Anderson Hydroelectric Facility, the Anderson Force Main, Coyote Discharge line, a 
corporation yard, as well as the United States Bureau of Reclamation's property for Coyote 
Pump Plant and Santa Clara Conduit (operated and maintained by the District).  In addition, 
the District has pipelines in Cochrane Road to the east of the project site and Half Road to the 
southeast of the project site that deliver untreated water to the Main Avenue Percolation 
Ponds and the Madrone Channel for percolation into the groundwater basin. These facilities 
are vital to the water supply infrastructure of the county. 
 
Section 2.3-This section includes a list of approvals needed to implement the project.  The 
project proposes several modifications to District right of way and to United States Bureau of 
Reclamation (USBR) right of way which is operated and maintained by the District.  The 
proposed modifications to District and USBR right of way are discretionary approvals, are 
subject to District and USBR review and approval for the modifications, and should not be 
considered ministerial.  The District and USBR have the right to deny or require 
modifications to the proposed improvements within its right of way as part of its review and 
approval processes and both agencies should be listed separately. 
 

Response E-1

 

:  It is acknowledged that the project is proposing modifications of 
grading and improvements within the SCVWD and United States Bureau of 
Reclamation (USBR) right of way.  The proposed improvements will require the 
submittal, and approval, of plans for all improvements within the SCVWD or USBR 
right-of-way(s). SECTION 2.3 USES OF THE EIR has been revised to separately list 
the SCVWD and USBR as public agencies whose discretionary approvals are 
required, see text revisions Section 4.0 of this Final EIR. 

Comment E-2:  Section 3.1.2.3, Impacts from the Proposed Project-This section mentions 
the proposed realignment and widening of Peet Road to the south of the existing Mariani 
parcel and states that it would not impact any existing structures on the four parcels to the 
south of Peet Road.  This statement is not true as the proposed realignment and widening of 
Peet Road proposes to encroach onto USBR and District right of way for the Santa Clara 
Conduit and two above-ground vaults.  The District does not desire to place either vault 
within a roadway, therefore, it is possible that other alignments or widths of Peet Road that 
do not include placing the vaults within the paved road will need to be considered.  
Additional changes may be required depending on specific grading and alignment proposals 
submitted to the District.   
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Response E-2

 

:  The statement in the DEIR referring to the impacts of structures was 
specific to the existing, above-ground structures (i.e. homes and accessory structures) 
on the adjacent private parcels to the south of existing Peet Road, not intended to 
address the vaults referenced in the comment. 

The proposed Peet Road realignment is consistent with the City of Morgan Hill’s 
General Plan Circulation Element, and anticipates a future roadway connection 
planned by Santa Clara County.  The proposed alignment for Peet Road intentionally 
avoids placing the existing vaults near Half Road in the pavement.  The above-ground 
features of the existing vaults have been surveyed for location and elevation and were 
considered (and avoided) in the currently proposed realignment.  The current 
preliminary alignment for Peet Road has been designed to avoid placing the existing 
vaults in the pavement of the future roadway, see Figure 2.1-5 in the Draft EIR. 

 
Comment E-3:

 

  The project also proposes to install detention basins in the USBR right of 
way on the north side of Peet Road.  The District will not allow any detention basins, 
including the side slopes of detention basins, within the USBR right of way for Santa Clara 
Conduit. The District also prefers not to have a detention basin located directly adjacent to 
the USBR right of way as it may impact the pipeline.  

Response E-3

 

:  The proposed detention basin, including the side slopes of the basins, 
can be reconfigured to avoid USBR right of way.  The encroachments proposed were 
minor and the detention basins will be reconfigured without substantial modification 
to the project proposal. 

Comment E-4:

 

  The USBR right of way must be maintained to allow District and USBR 
vehicular access from the adjacent roadways (i.e. Peet Road and Half Road) and solid 
fencing, structures, trees, gates and other structures that may adversely impact the operation 
and maintenance of the Santa Clara Conduit will not be allowed.  Any improvements, 
including roadways, utilities, driveways, and other rights maintained by the owner by deed 
require District and USBR approval and " ...shall be so exercised as not to interfere with the 
use of the land, damage or endanger any facility or structure of the United States, or prevent 
reasonable access thereto for the purpose of construction, operation, and maintenance of..." 
Santa Clara Conduit.  The District and USBR will determine whether any exercise of the 
owner's reserved rights may interfere with the use of the USBR right of way after review of 
detailed grading and improvement plans. 

Response E-4

 

:  This statement concerning access and use of the USBR right-of-way 
is acknowledged and will be respected as the project is further designed and 
constructed. 

Comment E-5:

 

  3.l0.1.1, Water Service, Water Supply Infrastructure-This section states that 
the project proposes to utilize the Santa Clara Conduit for common area irrigation. However, 
the District will not permit a turnout on Santa Clara Conduit for the purpose of common area 
irrigation. 
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Response E-5

 

:  The proposed project does not propose the installation of a new 
turnout on the Santa Clara Conduit.  The project is proposing that the existing 
agricultural turnout located near St. Katherine Drive be converted for use in irrigating 
the common areas within the proposed project. Text has been revised to clarify the 
project’s intent for this existing turnout, see Section 4.0 for revised text. 

Comment E-6:

 

  3.10-1-This figure references appurtenant easements the owner has over 
lands of the District and USBR.  The figure should reflect that the appurtenance easement 
does not include fencing rights, except for wood-rail or wire fencing (non-solid, non-
permanent fencing) on the USBR right of way. 

Response E-6

 

:  Figure 3.10-1 has been updated to reference the appropriate language 
as shown in the recorded documents for this easement.  See Section 4.0 for revised 
figure.   

Comment E-7:

 

  3.10.2.2, Water Supply and Service Impacts, Non-Potable Water-This 
section again states the project is proposing to use the Santa Clara Conduit for irrigation of 
open space and street landscaping.  Again, the District will not permit a turnout on Santa 
Clara Conduit for those purposes.  Additionally, it should be noted that the project owner 
must apply for and obtain approval to change the terms of its existing agricultural turnout 
located near Katherine Drive for non-agricultural purposes and to verify its proposed usage.  
If the changes to the use of existing turnout are approved by the District, then its terms will 
be subject to current District policies which include the fact that the water supplied is not a 
guaranteed water source, is subject to interruption at any time for any reason, and is subject 
to termination.  The pump house located within the District's right of way for Coyote Creek is 
also subject to the District's surface water diversion policies for that water deemed by the 
District to be water impounded by the District's Anderson Reservoir during times when there 
is no natural Coyote Creek flow. 

Response E-7

 

:  The proposed project does not propose the installation of a new 
turnout on the Santa Clara Conduit.  The project proposes that the existing 
agricultural turnout located near St. Katherine Drive be converted for use in irrigating 
the common areas within the proposed project.  The applicant acknowledges that they 
will need to apply for approval to change the terms of its existing agricultural turnout.  
The applicant also acknowledges that the existing pump house located along Coyote 
Creek, which is intended to remain, is subject to the District’s surface water diversion 
policies.  In addition, the applicant intends to continue to use an existing well on the 
property for irrigation of open space areas and may seek to construct a new well, 
possibly near the future recreational center, for irrigation of the project common open 
space. See Section 4.0 Text Revisions.  

Comment E-8:  3.10.2.4, Storm Drainage System, Post-Construction Storm Water 
Management-This section does not include any mention or description of the City of Morgan 
Hill's (City's) Municipal National Pollutant Discharge Elimination System (NPDES) permit 
requirements, the City's Storm Water Management Plan implemented as part of the City's 
Municipal NPDES permit or describe or discuss any of the project's requirements under the 
City's Post Construction Storm Water Pollution Prevention Ordinance adopted to comply 
with the City's municipal NPDES permit requirements.  Additionally, the section does not 
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describe how the project will implement these requirements, including the hydro-
modification requirements for those areas draining to Coyote Creek, and whether sufficient 
areas have been set aside on the project site to implement the requirements.  This section 
should be modified to include discussion on these issues. 
 

Response E-8

 

:  As mentioned in Draft EIR Sections 3.14.1.4 and 3.14.3, the project 
will comply with the City of Morgan Hill’s NPDES permit requirements, the City’s 
Storm Water Management Plan, and the City’s Post Construction Storm Water 
Pollution Prevention Ordinance.  Language has been added to Section 3.10.2.4 to 
describe the City’s NPDES permit requirements.  In addition, the applicant has 
prepared a Preliminary Stormwater Runoff Management Plan that provides additional 
detail on how the project proposes to address these issues (provided in Final EIR 
Appendix B).  Section 4.0 provides additional text to be incorporated in Draft EIR 
Section 3.10.2.4 Storm Drainage System. 

Comment E-9:

 

  3.14  Hydrology and Water Quality-The District questions the soundness of 
this entire section of the DEIR.  The section starts with a statement that this section is based 
in part on the Hydrology and Water Quality Review prepared by Schaaf & Wheeler in June 
2012, and a copy of the report is included in the DEIR as Appendix L.  The following is a 
brief list of just some of the inconsistencies found in this section which makes the soundness 
of this section questionable: 

Schaaf & Wheeler's report contains a list of Project Impacts and Mitigation Measures based 
on the City's own thresholds of significance.  These Project Impacts and Mitigation Measures 
do not match the project impacts and mitigation measures in the DEIR section on Hydrology 
and Water Quality-which is applicable? 
 

Response E-9

 

:  The impacts and mitigation measures included in Draft EIR Section 
3.14 are consistent with the impacts and mitigation measures included in the Schaaf 
& Wheeler Hydrology and Water Quality Report prepared in June 2012, and included 
as Appendix L to the Draft EIR.   

Impact discussions in Section 3.14.2 of the Draft EIR include:  Drainage, Flooding 
and Dam Inundation, Water Quality, and Groundwater.  These project impact 
discussions consolidate the impacts discussed in the Schaaf & Wheeler report under 
the headings: Flooding and Flood Zones, Landslides, Dam Failure, Drainage Patterns 
Causing Flooding, Drainage Patterns Causing Erosion, Groundwater Depletion, and 
Water Quality.  Discussions from the Schaaf & Wheeler report have been 
summarized within the headings indicated above in Section 3.14.2.  Mitigation for 
drainage and water quality impacts is consistent with mitigation included in the 
Schaaf & Wheeler report.   
 
The following additional mitigation for flooding and stormwater drainage has been 
included in the project in accordance with the revised Schaaf & Wheeler Hydrology 
report, dated November 2, 2012 (provided as Appendix C of this Final EIR).  Revised 
text as a result of this added mitigation is provided in Section 4.0. 
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MM HYDRO-1.2:  The project results in increased runoff from the site due to the 
increased impervious surfaces.  The project includes sufficient storage volume to 
mitigate the increased peak runoff rate for the 2-, 10-, 25- and 100-year storm events.  
The southern drainage basins outlets to an existing storm drain system; portions of 
which are currently under capacity.  As such, the outlet works for the detention 
basins shall be designed to limit post-project flows to pre-project levels for the 2-, 10-
, 25- and 100-year storm events such that the existing frequency of capacity 
exceedance of any existing culverts is maintained or decreased.  Since the northern 
retention ponds do not discharge to existing drainage systems accept in the event of a 
storm larger than the 100-year event, outlet works should be placed at an elevation 
that conveys only storms greater than the 100-year storm.  The 2-, 10-, 25- and 100-
year storms will not discharge from the northern retention ponds, and therefore will 
meet the requirement that post-project peak flows will not exceed pre-project 
conditions.  In order to mitigate the increase in peak flow rate due to the expansion of 
Peet Road, infrastructure should be appropriately sized and designed to convey the 
flow to one of the southern detention basins. The connection pipes between basins S1 
and S2 (regardless of its location on or off site) and the 12-inch replacement pipe 
under Peet Road may also have to be modified from what is shown on the conceptual 
storm drain plan exhibit (which does not include the Peet Road re-alignment).  
Because these pipes will need to be lengthened to accommodate the widening of Peet 
Road, the hydraulic losses associated with the longer pipes will be greater.  As such, 
the pipes may need to be enlarged to maintain the same capacity over this longer 
length.  This is particularly relevant for the 12-inch replacement pipe under Peet 
Road.  The pipe connecting basins S1 and S2 serves primarily as a hydraulic 
connection between the basins and its capacity may not be relevant.   

 
The following additional text will also be added to MM HYDRO 3.1: 
 
These types of BMPs include infiltration basins and trenches, constructed wetlands, 
rain gardens, grassy swales, media filters, and biofiltration features.  BMPs shall be 
designed in accordance with engineering criteria in the California Stormwater BMP 
Handbook for New and Redevelopment16 or other accepted guidance and designs 
shall be reviewed and approved by the City prior to issuance of grading or building 
permits for the roadway or driveways.  These types of structural BMPs are intended 
to supplement other storm water management program measures, such as street 
sweeping and litter control, outreach regarding appropriate fertilizer and pesticide 
use practices, and managed disposal of hazardous wastes. The applicant shall 
prepare a clearly defined operations and maintenance plan for water quality and 
quality control measures. The design and maintenance documents shall include 
measures to limit vector concerns, especially with respect to control of mosquitoes. 
The applicant shall identify the responsible parties and provide adequate funding to 
operate and maintain storm water improvements (through a HOA, Geological 
Hazard Abatement District, CSD, CFD or similar organization). The applicant shall 
also establish financial assurances, as deemed appropriate by the Morgan Hill 
Community Development Department, enabling the City to maintain the storm water 
improvements should the HOA or other entity disband or cease to perform its 
maintenance responsibilities. 
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Comment E-10:

 

  The DEIR section contains Impact-HYDRO-l.  This text listed after this 
impact is not stated as an impact.  It is not clear what the stated impact is.  The District 
recommends that impacts be identified based on the City's own thresholds of significance, as 
done in Appendix L. 

Response E-10

 

:  Impact HYDRO-1 concerns the significance threshold question on 
Draft EIR pg.158 whether the project would “substantially altering the existing 
drainage pattern of the site in a manner which would result in substantial erosion or 
siltation on- or off-site, and the capacity of storm water drainage systems, or result in 
substantial flooding on- or off-site.” As discussed in the Draft EIR Section 3.14.2.2 
Drainage pgs. 159-160, the project would not cause a significant impact with 
implementation of MM HYDRO-1.1 and MM HYDRO-1.2 (as stated in Response E-
9 above, see also revised text in Final EIR Section 4.0).   

Comment E-11:

 

  The DEIR section contains MM HYDRO-1.1 which states that in order to 
avoid impacts to the City's storm drain system, the mitigation measure required is that the 
portion of the site draining to Coyote Creek will include hydro-modification mitigation.  This 
mitigation measure doesn't address impacts to the City's storm drain system and even if it did, 
it would only address a minor portion of the site which does not drain to the City's storm 
drain system.  Additionally, hydro-modification is used to address adverse impacts to Coyote 
Creek, not the storm drain system. 

Response E-11

 

:  Flows from the northern portion of the project site, tributary to 
Coyote Creek, are directed to retention basins where all runoff up to the 100-year 
storm event will be retained and percolated.  Therefore, the City owned storm drain 
system within Alicante Road will experience a decrease in flow for all storm 
events less than, and including, the 100-year event.   

Flows from the southern portion of the site, tributary to the Madrone Channel, will be 
detained to pre-project peak flow rates.  Runoff from the southern portion of the site 
will be disposed of by a combination of percolation in the detention basin and the 
release of flows to the existing downstream ditch, where the flows from the area 
currently release.  Therefore, proposed project does not make any direct connections 
to the City of Morgan Hill storm drain system.  
 
As stated in Response E-9 above, additional mitigation for flooding and stormwater 
drainage has been included in the project, see MM HYDRO-1.2 in Section 4.0 of this 
Final EIR. 

 
Comment E-12:

 

  The DEIR section includes no discussion on how the project will comply 
with the hydro-modification provisions for the portion of the site draining to Coyote Creek. 
The DEIR should address whether the site has sufficient space to implement the hydro-
modification requirements. 

Response E-12:  The retention ponds will prevent all flows from exiting the Site for 
all storms up to the 100-year return interval draining to Coyote Creek, thereby 
exceeding the hydro-modification requirements.  The Stormwater Management Plan 
(provided in Final EIR Appendix C) demonstrates that there is sufficient volume 
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provided to retain the 100-year, 24-hour event from the northern basin and detain the 
peak flows from all lesser storm events.  By the nature of retention vs. detention, a 
retention pond designed for the 100-year event will provide sufficient storage to 
retain all lesser events for the same storm duration. 

 
A continuous simulation analysis was performed by Ruggeri-Jensen-Azar & 
Associates for the project using the Bay Area Hydrology Model to verify 
conformance with C.3 requirements for hydro-modification.  The proposed facilities 
are adequate to meet the C.3 requirements for runoff volume and duration.   

 
Comment E-13:

 

  Appendix L addresses the City's threshold of significance for the violation 
of waste discharge requirements by stating this impact is not discussed in detail and deemed 
less than significant because the wastewater from the project site is planned to be delivered 
via piped sanitary sewer lines to the sanitary sewer treatment plant.  However, this standard 
threshold of significance is intended to address waste discharge requirements regulated by the 
State Water Resources Control Board for storm water, not sewage. 

Response E-13

 

:  The Schaaf & Wheeler Hydrology and Water Quality Report (under 
Impact Hydro 7) has been revised to include water quality mitigation measures based 
on Regional Board requirements for construction and post-construction pollutant 
controls.  Please see Final EIR Appendix C for the revised report (see also revised 
text for MM-1.2 in Section 4.0). 

Comment E-14:

 

  Appendix L includes an analysis of pre-development and post-
development peak discharges and volumes calculated for the development which are vastly 
different from the discharges calculated and shown in Appendix I, the Preliminary Engineer's 
Report prepared by Ruggeri-Jensen-Azar & Associates.  Please clarify this discrepancy. 

Response E-14

 

:  Ruggeri-Jensen-Azar utilized the Unit-Hydrograph Method to 
produce their hydrology results.  The Schaaf & Wheeler report uses the Rational 
Method.  Both are acceptable for projects less than 200 acres in size according to the 
Santa Clara County Drainage Manual 2007.  The Rational Method was chosen for the 
DEIR because both existing and post-project (with detention ponds) conditions 
needed to be analyzed prior to project design.  Since outlet works of the ponds are not 
yet known, there was not enough information available to route a hydrograph through 
the storage facilities.  Therefore, the Rational Method was chosen for the pre- and 
post-project condition so that they could be reasonably compared.  The Rational 
Method tends to be more conservative (i.e. produces higher flows) than the unit-
hydrograph method with regards to peak flows.  The project has been designed with 
sufficient capacity to detain the 2-, 10-, 25- and 100- year peak flows, regardless of 
the method employed to predict future runoff.   

Comment E-15:  Appendix L and the DEIR section should be modified to clearly state 
whether the storm runoff from the portion of the site draining to Coyote Creek will be 
completely mitigated and contained within the retention basins on Cochrane Road with no 
discharges leaving the site (except for those discharges exceeding the l00-year event) and 
clearly state whether the project will be required to design their site to mitigate their 
increased runoff leaving their site to predevelopment peak flows and volumes during the 2-



 

 
City of Morgan Hill 19 Final EIR 
Cochrane-Borello Residential Development Project  January 2013 

yr., 10-yr. and 100-yr. events.  If so, then these requirements should be listed as mitigation 
measures for the potentially significant impact of increased flooding since the downstream 
receiving facilities, Coyote Creek and Madrone Channel/Llagas Creek are subject to flooding 
during events more frequent than 100-year flooding and both facilities are subject to erosion.  
Some parts of the DEIR states that the project will limit its runoff to the maximum extent 
practicable which is very ambiguous.  Also, Appendix L appears to have calculated a volume 
for the detention basins based on 24-hour volumes, but does not clearly state whether the 
detention basins will be large enough to mitigate for the increased peak flows as well.  To 
address increased runoff and potential increased flooding, the detention basins should be 
designed to ensure post-development peak flow and volumes are not greater than pre-
development peak flow and volumes leaving the site during the various storm events. 
 

Response E-15

 

:  The proposed storage volume meets the City’s requirements for 
restricting the peak discharge to pre-project conditions for the 2-, 10-, 25- and 100-
year design storm peak flows for the southern and northern basins, and retaining the 
100-year, 24-hour storm volume for the northern basin.  Due to the nature of retention 
vs. detention, a retention pond designed for the 100-year event will provide sufficient 
volume for all lesser events for the same storm duration.  No outlet to the City of 
Morgan Hill’s storm drainage system or an outfall to Coyote Creek is proposed.  For 
the portion of the project tributary to Madrone Channel/Llagas Creek, the project is 
proposing a detention facility that will reduce the post-development runoff peak flow 
rates to pre-project peak flow rates, or lower, for the 2-, 10-, 25-, and 100-year storm 
events.  In the northern drainage area, hydro-modification has been managed by the 
basins being designed to collect and percolate the runoff from the 100-year storm.  In 
the southern drainage area the project’s storm drain facilities have been designed to 
reduce post-development peak flow and volume to pre-development levels for the 2-, 
10-, 25-, and 100 year storm events. 

The Schaaf & Wheeler Hydrology and Water Quality Report has been revised to 
include added mitigation for detention volumes during the 2-, 10-, 25-, and 100-yr. 
events and retention during the 100-yr. event.  As mentioned in Response E-9 above, 
additional mitigation for flooding and stormwater drainage will be included to 
address revisions made to the Schaaf & Wheeler Hydrology and Water Quality 
Report, dated November 2, 2012, Appendix C of this Final EIR.  Revised text 
incorporating this additional mitigation is provided in Section 4.0 (MM HYDRO-
1.2). 

 
Comment E-16:

 

  The DEIR section mitigation MM HYDRO-3.1-our comments are the 
same as above in our comments on Section 3.10.2.4.  Without a detailed discussion of the 
requirements that the project will comply with and implement, this mitigation measure seems 
inadequate.  For example, does the project have available land to comply with the flow or 
volumetric treatment control best management practice requirement? 

Response E-16:  As mentioned in Draft EIR Sections 3.14.1.4 and 3.14.3, the project 
will comply with the City of Morgan Hill’s NPDES permit requirements, the City’s 
Storm Water Management Plan, and the City’s Post Construction Storm Water 
Pollution Prevention Ordinance.  Draft EIR Figure 3.14-3 shows the locations of 
drainage swales and detention/retention ponds.  The project proposes a total of 8.6 
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acre-feet of storage for the northern basin, and 9.2 acre-feet of storage for the 
southern basin.  The proposed storage volume meets the City’s requirements for 
restricting the peak discharge to pre project conditions for the 2-, 10-, 25- and 100-
year design storm peak flows for the southern and northern basins, and retaining the 
100-year, 24-hour storm volume for the northern basin.  Due to the nature of retention 
vs. detention, a retention pond designed for the 100-year event will provide sufficient 
volume for all lesser events for the same storm duration.   

 
In addition, the project civil engineer has prepared a Preliminary Stormwater Runoff 
Management Plan that provides additional detail on how the project proposes to 
address these issues (provided in Final EIR Appendix B).   

 
The following additional text will also be added to MM HYDRO 3.1, see revised text 
in Section 4.0: 
 
These types of BMPs include infiltration basins and trenches, constructed wetlands, 
rain gardens, grassy swales, media filters, and biofiltration features.  BMPs shall be 
designed in accordance with engineering criteria in the California Stormwater BMP 
Handbook for New and Redevelopment16 or other accepted guidance and designs 
shall be reviewed and approved by the City prior to issuance of grading or building 
permits for the roadway or driveways.  These types of structural BMPs are intended 
to supplement other storm water management program measures, such as street 
sweeping and litter control, outreach regarding appropriate fertilizer and pesticide 
use practices, and managed disposal of hazardous wastes. The applicant shall 
prepare a clearly defined operations and maintenance plan for water quality and 
quality control measures. The design and maintenance documents shall include 
measures to limit vector concerns, especially with respect to control of mosquitoes. 
The applicant shall identify the responsible parties and provide adequate funding to 
operate and maintain storm water improvements (through a HOA, Geological 
Hazard Abatement District, CSD, CFD or similar organization). The applicant shall 
also establish financial assurances, as deemed appropriate by the Morgan Hill 
Community Development Department, enabling the City to maintain the storm water 
improvements should the HOA or other entity disband or cease to perform its 
maintenance responsibilities. 

 
 
Comment E-17:

 

  This section should clarify the roles between the County of Santa Clara and 
the City for the issue of storm drainage since it appears the development will discharge its 
storm drainage into the County's jurisdiction. 

Response E-17

 

:  The drainage system in Alicante Road is within City of Morgan Hill 
jurisdiction which discharges to Coyote Creek, owned by the SCVWD.  All storm 
runoff, up to a 100-year storm event, that is tributary to Coyote Creek, will be 
percolated on the project site within the City of Morgan Hill.   

For the remaining portion of the site in a different watershed, under existing 
conditions, runoff tributary to Madrone Channel leaves the site (within the City of 
Morgan Hill) via a storm drain culvert under Half Road and Peet Road and crosses 
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into lands within the County of Santa Clara.  Under post-development conditions, 
runoff from the site will continue to release at pre-development flow rates from the 
site in the same manner. 

 
Comment E-18:

 

  3.14.1.4, Hydrology and Water Quality, Water Quality - This section only 
mentions the state construction NPDES permit requirements.  The comments made on 
Section 3.10.2.4 also apply to this section. 

Response E-18

 

:  MM HYDRO-3.1 provides further discussion of NPDES 
requirements for construction and post construction controls and implementation of 
site specific SWMP and additional water quality discussion.  

The following additional text will also be added to MM HYDRO 3.1, see revised text 
in Section 4.0: 
 
These types of BMPs include infiltration basins and trenches, constructed wetlands, 
rain gardens, grassy swales, media filters, and biofiltration features.  BMPs shall be 
designed in accordance with engineering criteria in the California Stormwater BMP 
Handbook for New and Redevelopment or other accepted guidance and designs shall 
be reviewed and approved by the City prior to issuance of grading or building 
permits for the roadway or driveways.  These types of structural BMPs are intended 
to supplement other storm water management program measures, such as street 
sweeping and litter control, outreach regarding appropriate fertilizer and pesticide 
use practices, and managed disposal of hazardous wastes. The applicant shall 
prepare a clearly defined operations and maintenance plan for water quality and 
quality control measures. The design and maintenance documents shall include 
measures to limit vector concerns, especially with respect to control of mosquitoes. 
The applicant shall identify the responsible parties and provide adequate funding to 
operate and maintain storm water improvements (through a HOA, Geological 
Hazard Abatement District, CSD, CFD or similar organization). The applicant shall 
also establish financial assurances, as deemed appropriate by the Morgan Hill 
Community Development Department, enabling the City to maintain the storm water 
improvements should the HOA or other entity disband or cease to perform its 
maintenance responsibilities. 

 
 
Comment E-19:

 

  3.16.1.4, Existing Noise Levels-This section did not include mention of any 
testing performed near the District's hydroelectric facility.  The District recommends this 
section include a statement as to the reasons that noise from the hydroelectric facility, located 
adjacent to the development, were deemed not significant enough to be studied.  In the 
absence of a sufficient enough reason, the District recommends that any lots located adjacent 
to the hydroelectric facility be subject to the mitigation measures MM NV-1.1 through 1.3. 

Response E-19:  Data provided by Mr. Robert Haskins, of the Santa Clara Valley 
Water District, on October 29, 2012, showed that noise levels along the south and 
east boundaries of the hydroelectric facility, and adjacent to the proposed project site, 
ranged from 39 to 53 dB.  Mr. Haskins noted that measured noise levels were the 
result of operations at the hydroelectric facility, birds, and other environmental 
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sounds, and that measured noise levels would likely be lower in the morning or 
evening when other environmental sounds are at a minimum. 

 
Review of the noise data indicates that noise levels from the hydroelectric facility 
would be less than 60 dBA and would comply with Chapter 18.48, Section 18.48.075 
of the Zoning Code, which regulates noise level limits at the property line of 
residential land uses.  Therefore, based on this existing operational noise data from 
the District, no mitigation would be required in order to comply with the Zoning 
Code noise limits at the nearest proposed residential property adjacent to the 
hydroelectric facility. 

 
Text revisions incorporating this information for Section 3.16.1.4 are provided in 
Section 4.0 of this Final EIR.  

 
Comment E-20:  One other issue mentioned in our Notice of Preparation letter that the 
District would like to reemphasize is our currently activities regarding our Anderson Dam 
seismic retrofit project which is anticipated to impact the project site in some manner in the 
future since the development is located near the base of the Anderson Dam.  Several 
community outreach meetings have been held, and the project owner is aware of the project.  
The District has completed a seismic study of Anderson Dam that shows the material at the 
base of the dam may liquefy in a 7.25 magnitude earthquake on the nearby Calaveras Fault. 
The District has imposed operating restrictions to prevent the uncontrolled release of water 
after a major earthquake.  Water at the reservoir is being kept at least 25 feet below the 
spillway and 45 feet below the crest of the dam.  A seismic retrofit project has been initiated 
to fix the dam, although construction activities are currently not expected to begin until early 
2016.  This project will likely result in significant dust, noise, and aesthetic impacts to future 
residents when the project is undertaken.  Information on the project and its current status can 
be obtained from the District's website at: 
http://www.valleywater.org!Services/AndersonDamAndReservoir.aspx 
 

Response E-20

 

:  While the project is subject to deep inundation should the Leroy 
Anderson Dam fail catastrophically, the dam is inspected twice a year by the District 
in the presence of representatives from the California Division of Safety of Dams and 
the Federal Energy Regulatory Commission.  Furthermore, the Anderson Reservoir is 
managed to prevent significant damage during a maximum credible earthquake.  
While the potential inundation resulting from catastrophic dam failure could damage 
property and proposed structures within the project site and pose a severe hazard to 
public safety, the probability of such a failure is extremely remote and reservoir 
levels have been lowered to maintain an additional level of safety, and therefore dam 
inundation failure is not considered a significant hazard. As noted in the comment, 
the dam retrofit project will likely result in significant dust, noise, and aesthetic 
impacts to future residents when the project is undertaken, and will be the subject of 
environmental review with the District as lead agency. It is not possible nor required 
that the City of Morgan Hill attempt to analyze and disclose the dam retrofit project’s 
potential environmental effects on the future residents of the proposed housing in the 
EIR evaluating the proposed housing development. 

http://www.valleywater.org!services/AndersonDamAndReservoir.aspx�
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3.3  
 

ORGANIZATIONS AND INDIVIDUALS 

F. RESPONSE TO COMMENTS FROM JOE MUELLER, EMAIL DATED 
SEPTEMBER 3, 2012 

 
Comment F-1

 

:  Phase 5 seems late for common recreation center facilities to be built.  Can 
they be started sooner? 

Response F-1:

 

  Construction of the common area will occur concurrently with 
development of Phase 5 (Lots 67-80), which is the soonest the recreation 
center/common area can be included in the project. As this comment pertains to the 
timing of project recreational amenities that are unrelated to any environmental 
impacts, no further response is required.  

Comment F-2

 

:  Project is not following natural contours with cuts of 25 feet and fills of 10 
feet.  I thought the project committed to following the Natural contour.  Are large cuts in 
conformance with the GP? 

Response F-2:

 

  The “natural contour” restriction is an RDCS scoring commitment 
and not a GP or zoning requirement.  

Comment F-3

 

:  Has PG&E agreed to abandon the 15 ft. easement and 20 inch gas line? Will 
the line be completely removed? What are the requirements? 

Response F-3:  

 

The 20-inch gas line will be completely removed, in agreement with 
PG&E. 

Comment F-4

 

:  Does the Borello Project have control of the four parcels involved with 
realignment of Peet Road? 

Response F-4:

 

  The proposed project developer and property owner do not have 
control over the four parcels along Peet Road.  The property owners of the four 
parcels on the south side of Peet Road have been contacted, but no formal agreement 
is in place at this time.  Since the alignment has not been adopted by the City (it is 
only proposed by the project developer at this point), it is premature to attempt to 
acquire the easement/dedications. Until the City has determined the exact alignment 
as part of its decision-making process for the requested project entitlements, the 
project developer has stated they will refrain from pursuing dedications or easements 
from the property owners. If land from the four parcels is not ultimately acquired for 
the realigned roadway, the project would be redesigned to accommodate necessary 
storm water detention facilities on-site per City and Regional Board requirements. 

Comment F-5
  

:  Cottage unit size of 266 square feet seems really small? 

Response F-5:  Appendix B of the Draft EIR provides floor plans for the proposed 
cottage units.  The commentor’s opinion concerning the proposed cottage unit size is 
noted, but does not raise a substantive environmental issue requiring a further 



 

 
City of Morgan Hill 24 Final EIR 
Cochrane-Borello Residential Development Project  January 2013 

response. The issue is a planning and design matter that can be discussed as part of 
the public hearing process.  

  
Comment F-6

 

:  Has the water source for the common open space been determined (ref EIR 
page 129)? 

Response F-6

 

:  In coordination with the SCVWD, the project developer is proposing 
an irrigation well in the open space area of the project to supplement the open space 
irrigation. In addition, the developer seeks to obtain an amendment to the existing 
surface water diversion permit in order to allow for the use of the district blue valve 
water for common area irrigation.  See Section 4.0 Text Revisions.  

Comment F-7

 

:  Does the 10 year-round farm worker housing units impact the number of 
allocations needed (EIR page 151, paragraph 3)? 

Response F-7

 

:  If the 10 year-round farmworker housing units are legal, habitable 
units then they can be considered replacement units and reduce the number of RDCS 
allocations needed to complete the project.  However, the project is proposing to 
replace those units and provide relocation assistance to the farmworker tenants. 

Comment F-8

 

:  The maximum cut is in the area of Coyote Road.  Is there an alternative to 
the large cut? 

Response F-8

 

:  The existing contour along Coyote Road is not the natural 
topography, rather it is engineered fill.  The proposed cuts/fills are necessary to retain 
the gravity flow of sewer lines without having to implement a number of sewage lift 
stations. 

Comment F-9

 

:  Is an underlying zoning change required? If so, why not R1-12K versus R1-
20K? 

Response F-9: 

 

 Yes, a zoning change is required for the proposed project since the 
proposed lots sizes in the project are different than the designation on the zoning 
map.  The proposed R1-20,000/PD prevents further subdivision of the larger parcels 
in the project (that might be possible under R1-12,000 zoning) at a later date.   

Comment F-10

 

:  Page 45, Paragraph 1: Next to last sentence does (not) the make sense.  PD 
overlay would allow remaining 4 units?  

Response F-11:  

 

The referenced sentence was intended to communicate that the 
proposed zoning and PD overlay would allow for 244 proposed units.  Text revisions 
are provided in Section 4.0. 

Comment F-12

 

:  Page 61, Paragraph 1: While the project is not on a Scenic Highway, it is 
next to a Santa Clara County Historical Site.  The view from the Historical site will change 
dramatically from the historical farm setting to the back yards or back fences of homes.  This 
should be discussed.  
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Response F-12:

 

 Views from a historic site are not typically a significant feature 
integral to the historic resource, rather altering views of the historic site can be a 
significant impact. In this case, nothing in the National Register nomination form 
prepared by Franklin Maggi  (see Giancola 9/25/12 comment letter, Final EIR 
Appendix A) indicates that views from the Rhoades Ranch are integral to its historic 
significance. 

Comment F-13

 

:  Page 69, Section 3.3.2.3: Paragraph says 99.9 acres and Impact AG-1 says 
103 acres. 103 is used for AG-2. Which is correct? What is the difference?  

Response F-13

 

:  The project as a whole will result in the total loss of 103.9 acres of 
Prime Farmland, which includes 99.9 acres for the main project site, and four acres 
for the proposed Peet Road realignment.  Text revisions are provided in Section 4.0. 

Comment F-14

 

:  Page 70, Paragraph 1: While adjacent parcels used for agricultural is (sic) 
included in the Cochrane Road Assessment District, there is no time table for the conversion 
from agricultural use.  Does this project speed the conversion of adjacent parcels?  

Response F-14

 

:  Adjacent parcels being utilized for agricultural use within the 
assessment district would not be converted to residential use as a result of the 
proposed project. Those parcels will convert based on market conditions, subject to 
Morgan Hill’s growth control ordinance. The project itself will build out in phases 
based on available RDCS allocation.  

Comment F-15

 

:  Page 70, AG MM-2: Why is the mitigation allowed in the State of 
California when the draft Agricultural Mitigation Plan for the City of Morgan Hill and the 
Santa Clara Valley HCP Draft Plan both indicate that mitigation should be in Morgan Hill’s 
SOI or Santa Clara County respectively?  

Response F-15

 

:  Neither the draft Agricultural Mitigation Plan or the Santa Clara 
Valley HCP Draft Plan were in effect when the Draft EIR was released (or at this 
time), therefore, agricultural easements outside of the Morgan Hill or Santa Clara 
County may be allowed at the City’s discretion, and were encouraged by the State 
Department of Conservation in its 2011 comment letter responding to the Notice of 
Preparation, see Draft EIR Appendix A. 

Comment F-16

 

:  Page 84, Paragraph 6: if the HCP supersedes the Morgan Hill Burrowing 
Owl Plan, what happens to the Morgan Hill preserve? The funding source will be eliminated 
before the end of the plan.  

Response F-16:  The HCP does not supersede the City’s Burrowing Owl Mitigation 
Plan.  Under the terms of a Settlement Agreement with the Audubon Society, the City 
is required to continue to implement the mitigation measures contained in the City’s 
Burrowing Owl Plan.  Therefore, the funding source for the City’s owl mitigation 
plan will not be eliminated.  This may happen in the future if the Audubon Society 
and California Department of Fish & Game agree to place aside the settlement 
agreement and allow coverage under the HCP owl mitigation plan.  If that occurs, 
then loss of funding for the City’s burrowing owl preserve would be addressed. 
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Comment F-17

 

:  Page 85, Paragraph 3: What does the Interim Referral Letter provide? What 
if the HCP is not approved by Morgan Hill?  

Response F-17:  

 

The Interim Referral Letter provides an opportunity for Department 
of Fish and Game, U.S. Fish and Wildlife Service, and NOAA Fisheries Service to 
comment on projects within the Santa Clara Valley HCP/NCCP Planning Area 
boundaries prior to the adoption of the HCP.  No further analysis beyond what was 
prepared by Live Oak Associates was requested by the wildlife agencies for the 
proposed project site.  In the event the HCP is not adopted by the City of Morgan Hill 
the proposed mitigation measures included in the EIR will be implemented to reduce 
impacts to a less than significant level. 

Comment F-18

 

:  Page 109, Paragraph 2: Why is an old standard used as a reference point 
(prior to 2005)?  CEC has raised the energy efficiency requirements 25% above today’s 
requirement by 25% starting January 1, 2014.  

Response F-18:

 

  The reference to the energy efficiency for the proposed project in 
relation to Title 24 standards has been revised to reflect the current state energy 
requirements as noted in the comment.  Revised text is shown in Section 4.0. 

Comment F-19

 

:  Page 113, Paragraph 4,5: Please consult with the Santa Clara Valley Water 
District.  During the seismic upgrade testing of Anderson Dam, the Water District found a 
“spur from the end of Calaveras Fault (I think)” under the Dam.  I do not remember what the 
technical term is for what they found.  

Response F-19

 

:  The City has consulted with the SCVWD in the process of 
preparing the EIR, first by soliciting input by releasing the Notice of Preparation in 
2011, and again by soliciting SCVWD’s comments on the 2012 Draft EIR, which 
have been included in this Final EIR.  

While the project site is subject to deep inundation should Leroy Anderson Dam fail 
catastrophically, the dam is inspected twice a year by the SCVWD in the presence of 
representatives from the California Division of Safety of Dams and the Federal 
Energy Regulatory Commission.  Furthermore, Anderson Reservoir is managed to 
prevent significant damage during a maximum credible earthquake. So while 
potential inundation resulting from catastrophic dam failure could damage property 
and proposed structures within the project site and pose a severe hazard to public 
safety, the probability of such failure is extremely remote and therefore not 
considered a significant hazard. 

 
Comment F-20

 

:  Page 117, Paragraph 1: EIR calls for protection of Coyote Road.  What 
does that mean?  

Response F-20:  A portion of Coyote Road adjacent to the project site has landslide 
potential  that is currently dormant.  In order to protect the slope for Coyote Road, 
and to prevent potential for landslide, future grading on the project side of Coyote 
Road should be cut to avoid the landslide area. 
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Comment F-21

 

:  Page 142, Paragraph 5: There is no discussion of the impact of the view 
from the Rhoades Ranch main house?  

Response F-21:
 

  See Response F-12 above. 

Comment F-22

 

:  Page 146, Paragraph 6: Why was a two year old population estimated used? 
Note: 2010 Census Data altered this estimate.  

Response F-22:  The population estimate has been updated in accordance with 
Census Data 20102 and the Association of Bay Area Governments (ABAG) 
Projection 2009.3

 

  Morgan Hill population for 2010 was 37,882 and is projected by 
ABAG to grow to 45,800 by 2030. See text revision in Section 4.0. 

Comment F-23

 

:  Page 146, Paragraph 6: Does the City currently own 213 acres of Parkland? 
Other Initial Studies have used a lower number.  

Response F-23:

 

  The City owns 70 acres of developed parkland (including the Civic 
Center, assessment district parks and City owned trails) and 59 acres of recreation 
facilities.   In addition to publicly-owned parkland, there is also a significant 
amount of recreational land and open space in the City that is privately owned and 
maintained. Under the City’s General Plan Policy 18c, fifty percent of the private 
homeowners association (HOA) recreational acreage is counted toward meeting 
the General Plan goal of 5.0 acres per thousand population. Additionally, the 
General Plan allows ten percent of open space to be counted towards meeting the 
goal.  In combination, these various types of public and private park and 
recreational facilities in the City of Morgan Hill total about 200 acres to serve an 
estimated population of 37,882.  This exceeds the City’s goal of five acres of 
parkland per 1,000 capita. Revised text is provided in Section 4.0 to reflect this 
change. 

Comment F-24

 

:  Page 147, Paragraph 2: Does not mention that the City has selected a new 
Fire/EMS service provider?  

Response F-24:

 

  Text has been updated in Section 4 to include the City Council 
approval on July 25, 2012 to contract with Cal Fire as the City’s fire service provider 
beginning on January 1, 2013. 

Comment F-25

 

:  Page 147, Paragraph 2: Does not discuss EMS calls which make up 
approximately 75% of the Fire/EMS calls for service.  This project may have a significant 
number of calls above the typical project of this size due to the 180 secondary units.  

Response F-25:

                                                   
2 

  The potential for increased calls for emergency service is an 
operational impact, not a physical change to the environment that must be evaluated 

http://2010.census.gov/2010census/popmap/ipmtext.php?fl=06 
3 Association of Bay Area Governments.  Projections and Priorities 2009: Building Momentum, San 
Francisco Bay Area Population, Household, and Job Forecasts.  August 2009. 

http://2010.census.gov/2010census/popmap/ipmtext.php?fl=06�
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in a CEQA document, unless a need arises for a new or expanded facility to host the 
emergency response staff and vehicle fleet. 

 
Comment F-26

 

:  Page 147, Paragraph 2: Does not discuss Ambulance Service response and 
support of EMS Fire responses.  We occasionally have multiple incidents happening at the 
same time which use all available resources in Morgan Hill. 

Response F-26:
 

  See Response F-25. 

Comment F-27

 

:  Page 147, Paragraph 2: Have all Fire and Police department reviews been 
completed? The final reviews are usually part of plan check.  

Response F-27:

 

  No, fire and police department reviews have not been completed at 
this time, which is the site planning entitlement and environmental review stage.  The final 
reviews will be completed as part of the plan check for the units in each phase. 

Comment F-28

 

:  Page 148, Table 3.12-1: Why was Single family attached student 
generation rate used?  

Response F-28: 

 

The student generation rate for Table 3.12-1 is for single family 
detached.  The footnote text has been corrected in Section 4.0. 

Comment F-29

 

:  Page 148, Paragraph 4: The School District has decided to accept the land 
for a school site. How if the EIR has not been completed?  

Response F-29: 

 

The 10 acre site located to the west of the SCVWD facility has been 
dedicated to the Morgan Hill School District.  This action is separate from the 
proposed residential subdivision project, and therefore will undergo separate 
environmental review with the School District acting as lead agency, which is 
anticipated to be completed in 2013. 

Comment F-30

 

:  Page 150, Paragraph 1: Why are different population numbers used? 
(Numbers are different on page 146, paragraph 6)  

Response F-30:  The population estimate shown on Page 150, paragraph 1 is from 
the California Department of Finance, not 2010 Census Data.  The population 
estimate and projection for Section 3.13 has been updated in accordance with Census 
Data 20104 and the Association of Bay Area Governments (ABAG) Projection 2009.5

 

  
Morgan Hill population for 2010 was 37,882 and is projected by ABAG to grow to 
45,800 by 2030.  These changes are shown in Section 4.0. 

Comment F-31

 

:  Page 151, Paragraph 1: Phase 1A targeted for June 2012.  What is the 
impact of this phase not happening until late 2012 or early 2013?  

                                                   
4 http://2010.census.gov/2010census/popmap/ipmtext.php?fl=06 
5 Association of Bay Area Governments.  Projections and Priorities 2009: Building Momentum, San 
Francisco Bay Area Population, Household, and Job Forecasts.  August 2009. 

http://2010.census.gov/2010census/popmap/ipmtext.php?fl=06�
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Response F-31:  

 

The overall schedule will be adjusted according to a revised 
construction date of 2013.  There is no substantive impact to the EIR’s analysis of 
project impacts as a result of this change in construction date. To the extent units are 
built and occupied at later dates than assumed in the Draft EIR, those units will be 
constructed to higher energy efficiency standards (which increase over time), the 
construction equipment will be less polluting (as new regulations are in effect), and 
vehicles driven by project residents will be more fuel efficient and less polluting (per 
CARB and EPA standards). This text change is shown in Section 4.0. 

Comment F-32

 

:  Page 159, Paragraph 6: I believe there is a retention requirement that is not 
discussed.  

Response F-32:

 

  Paragraph four of Section 3.14.2.2 Drainage mentions the 
following:  “In the northerly watershed tributary to Coyote Creek/San Francisco Bay 
the project proposes retention ponds to collect and percolate the post-development 
runoff.  Retention ponds are required to retain the 100-year 24-hour storm per the 
City of Morgan Hill Storm Drainage System Master Plan and Design Standards and 
will have a minimum storage volume of 8.6 acre-feet.” See also responses to Water 
District comments above concerning on-site retention. 

Comment F-33

 

:  Page 169, Paragraph 2: Route 16 only operates part of the time during the 
week.  

Response F-33:

 

  Route 16 operates during AM and PM peak hours.  Text will be 
revised to include weekday times of operation in Section 4.0. 

Comment F-34

 

:  Page 196, Paragraph 2: Two different units of measure are used.  What is 
the paragraph trying to say?  

Response F-34:

 

  The Leq noise measurement is an equivalent noise level that is the 
average A-weighted noise level during the measurement period (i.e PM peak hour).  
The Ldn noise measurement is the day/night noise level that is the average A-
weighted noise level during a 24-hour day, obtained after addition of 10 decibels to 
levels measured in the night between 10:00 pm and 7:00 am.   

Traffic noise levels were modeled for residential receptors located along the segment 
of Cochrane Road between Peet Road and the Project Driveway (using Leq).  The 
traffic noise increase would not be considered substantial considering that future 
noise level at receptors along this segment would remain below 60 dBA. 

 
Comment F-35

 

:  Page 210, Paragraph 3: Why was the year 2015 picked? The project will be 
less than half built.  

Response F-35:  2015 cumulative conditions are appropriate for current, ‘near-term’ 
development projects, while 2030 cumulative conditions are relevant for ‘far-term’ 
General Plan Amendments. Because the project is a near-term development, the 
City’s travel demand forecasting model was used to develop 2015 Near-Term 
Cumulative traffic volume estimates for the study intersections.  The 2015 land use 
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estimates were based on input from City staff and regionally approved data from the 
Association of Bay Area Governments (ABAG).  The forecasted volumes were 
estimated for 2015 Near-Terms Cumulative No Project Conditions and the project 
trips identified under Project Conditions (reflecting full build-out of the 244 units 
plus accessory units, which due to RDCS phasing is likely after 2022) were then 
added to those forecasts to represent 2015 Near-Term Cumulative with Project 
Conditions.  

 
The proposed project is consistent with the site’s land use and density assumed in the 
City of Morgan Hill’s 2010 General Plan Update, which analyzed Cumulative 
Conditions (2030 horizon year) in the study area as a part of the City of Morgan Hill 
General Plan Circulation Element Network & Policy Revisions Transportation 
Impact Analysis (Fehr & Peers, 2009) and found no significant impacts.  Since the 
Final Transportation Impact Analysis Borello Residential Development (Fehr & 
Peers, March 2012) found no Near-Term Plus project impacts and the TIA prepared 
for the City’s 2010 General Plan Update identified no Cumulative impacts, the 
project would not contribute to significant cumulative traffic impacts in the near term 
(2015) or far-term General Plan horizon year (2030).  

 
Comment F-36

 

:  Page 227, Paragraph 1: Consistency with R1-20K seems like a stretch since 
the Lot average is about 15K and the majority of the lots are probability less than 15K. Why 
not R1-12K? Would the EIR support R1-12K if needed?  

Response F-36: 

 

 The proposed zoning change to R1-20,000 PD provides for the 
proposed development while avoiding the potential for further subdivision (that 
would exist with R1-12,000) of the project on larger lots within the project area at a 
later date. 

Comment F-37

 

:  Page 228, Paragraph 7:  First sentence appears to say that Construction 
Noise is a significant impact that can not be mitigated. Does that mean we need an overriding 
consideration finding?  

Response F-37

 

:  Yes, the size of the project and RDCS allocation available in any 
one year dictate that the project must be built in multiple phases, potentially over the 
next 10-12 years. While the construction of any one phase can be mitigated through 
measures identified in the Draft EIR Section 3.16.3, the cumulative effect of existing 
residents and future project residents of early phases being subject to approximately a 
decade of construction activity will be a significant and unavoidable impact. The 
Draft EIR includes a construction alternative that would reduce the overall length of 
time to construct the project, but may be infeasible due to RDCS allocation 
limitations.  

In the event that an impact cannot be reduced to a less than significant level through 
mitigation, when a lead agency approves the project, the agency shall state in writing 
the specific reasons to support its action based on the final EIR and/or other 
information in the record.  The statement of overriding considerations shall be 
supported by substantial evidence in the record.  [CEQA Guidelines Section 15093]  
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Comment F-38

 

:  Page 232, Paragraph 1: (page 233, paragraph 1) 93 units does not meet GP 
requirements on at least 1 unit per acre.  

Response F-38:  

 

The proposed Reduced Scale Alternative is intended to reduce 
amount of development on the site in order to avoid significant impacts resulting 
from the scale of the project.  The proposed 93 single-family units and 68 accessory 
units would reduce the greenhouse gas emissions to a level which would not require a 
greenhouse gas emissions analysis, meaning the project would be smaller than the 
screening level established by BAAQMD that identifies the size of projects 
(residential, commercial, industrial) that could have significant GHG emissions. The 
net site acreage devoted to housing, after subtracting streets, private recreational 
spaces, stormwater facilities, trails, etc., is 86.9 acres, and so developing 93 units 
(plus accessory units) would meet the minimum density of at least one unit per acre. 

Comment F-39

 

:  Page 237, Paragraph 1: 15 units/year for On Going Projects is not outside 
the RDCS.  It is a special set aside in the annual competition. 

Response F-39:  As noted in the comment, the 15 units per year that would be set 
aside as an on-going project would count toward annual total of units approved in any 
one year. 
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G. RESPONSE TO COMMENTS FROM JOSEPH AND SHEILA GIANCOLA, 

LETTER DATED AUGUST 3, 2012 
 
Comment G-1

 

:  As you know a new residential development project, referred to as the 
Cochrane-Borello Residential Development is proposed for the land immediately 
surrounding our property located at 2290-A Cochrane Road, Morgan Hill, CA.  Our property 
now the "Rhoades Ranch" has been identified as a historic resource meeting the Santa Clara 
County Criteria for Historic Resources.  The State Historic Preservation Office is currently 
reviewing the property for consideration for the state and national registers.  We also have a 
Mills Act Contract with the County of Santa Clara which states: Property owners must pledge 
to rehabilitate and maintain the historical and architectural character of the structure and/or 
property. 

Prior to the development many issues need to be addressed and brought to the City's 
attention.  We are still waiting for the EIR to be posted but for now we want to bring to your 
attention a few items that we are concerned with.  The following are some but not all of our 
concerns: 
 
The water situation:  We own 1/2 interest of the well with an easement that is in the middle 
of their development and this well is our only source of water. 
 

Response G-1:

 

  This comment letter dated August 3, 2012 concerning the project 
was received prior to circulation of the Draft EIR (8/14/-9/28) but is included along 
with responses for informational purposes. 

The existing well is proposed to remain on the project property.  The project proposes 
to place the well within a vault below grade and run new water pipes to connect at the 
existing connection point in order to maintain an uninterrupted water source for the 
Giancola property. 

 
Comment G-2

 

:  The road that surrounds around our property on the north and west of our 
home:  This prescriptive easement was acquired through continuous use by the Rhoades, 
Thomas and Giancola families.  This is our access road for the postmaster, garbage trucks, 
UPS trucks, septic tank truck for clean-out, parking, emergency vehicles. etc.  It would also 
be a permanent loss of surrounding historic agricultural context and setting. 

Response G-2:

 

  The access driveway referred to is owned and operated by the 
Borello family.  Whether or not the Giancola’s have a prescriptive easement - as 
claimed in the comment - is a private matter between two property owners and not an 
issue for the City (acting as lead agency evaluating a proposed development under 
CEQA) to determine. The Giancola property also can be accessed from Cochrane 
Road. The project’s indirect effect on the adjacent historic Rhoades Ranch property 
has been evaluated by Urban Programmers (see Final EIR Appendix D), who found 
the indirect impact to be less than significant. 

Comment G-3:  The proposed fence on our front and side yard: We are opposed to a wood 
fence.  We are asking for a maintenance free fence and architecturally compatible with the 
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historic setting.  The wood fence is in their backyards but you must understand this fence is 
in our front yard and entrance. 
 

Response G-3:

1. Landscaping on the Giancola property as proposed in the landscape/driveway plan 
(see Section 4.0 Exhibit - Conceptual Driveway Landscape Giancola property).  

  The main house on the Giancola property is set back approximately 105’ 
on the south side of the property and approximately 120’ on the west side of the property. 
The project as described in the Draft EIR had initially proposed wood ‘good neighbor’ 
fencing along the Giancola property line. In response to the comment, the project has 
committed to the following, (in keeping with the mitigation recommended by Urban 
Programmers, see Final EIR Appendix D, pgs.47-48): 

2. Fence: 

a. The project will install a maintenance free barrier/wall. 
b. The project will commit to a precast/concrete and or masonry wall to provide a 

maintenance free barrier between the two properties. The wall will be placed on 
or within 5' of the property line at the discretion of the project applicant. In no 
event shall the wall be placed within the Giancola property unless they request 
applicant to do so. The wall will not include any rock or wrought iron. The 
concept is similar to the fencing the project will be using along the internal drive 
parkway. The wall separating the Giancola property and the Borello property will 
not include rocked columns or wrought iron detail in keeping with the character 
of the Rhodes ranch property.  

i. The wall shall be installed concurrently with the construction of 
each phase that fronts along the Giancola property. Before an 
occupancy permit is obtained for the unit(s) that shares a common 
property line with the Giancolas, the wall shall be in place.  

ii. The wall and landscaping shall be phased in as each phase/unit is 
developed adjacent to the Giancola property.  

 
Comment G-4

 

:  Easements: We have easements on the Borello property.  Well, water and 
pipes, gas, electrical. 

Response G-4:

 

  All easements/service from the Borello property to the Giancola 
property will not be terminated.  Gas service is provided to the Giancola property via 
a four-inch gas line.  The existing easement runs from the 34-inch gas high pressure 
gas line north and then jogs slightly to the northwest to the adjacent parcel.  The 
proposed project intends to move the line during Phase 4, but would provide 
uninterrupted service to the Giancola property. 

The water pipe easements are associated with the existing well.  During Phase 1 of 
development the water pipes from the existing well will be relocated and new 
easements will be recorded.   

 
Comment G-5:  Future city services: All city services to be brought to property for future.  
For example: sewer, water, gas, electrical, etc. 
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Response G-5:

 

  As noted previously, the Giancola property is not currently located 
in the City, but rather unincorporated County. Further, the Giancola property is 
located outside Morgan Hill’s Urban Service Area, indicating that the City does not 
intend to provide urban services to that property under the current General Plan 
horizon. A policy decision to include the Giancola property within the Urban Service 
Area would be made independent of the current proposed residential subdivision, 
which is located within Morgan Hill and the Urban Service Area.  

Comment G-6

 

:  The Anderson Dam Seismic Retrofit Project: This area is unknown at this 
time. We are not sure how this will affect our property. 

Response G-6:  The Anderson Dan Seismic Retrofit Project is addressed within a 
separate environmental document (EIR) prepared by the Santa Clara Valley Water 
District.  
http://www.scvwd.org/EkContent.aspx?id=257&terms=anderson+dam+and+reservoi
r . See also Response E-20 above addressing comments received from the SCVWD 
pertaining to the dam seismic retrofit project. 

 
Comment G-7

 

:  Views from the front of the Historic Rhoades home: We are opposed to two 
story homes built directly in front of the Rhoades home.  Need a planted buffer.  We would 
like to see street light locations. 

Response G-7:

 

  Views from a historic site are not typically a significant feature 
integral to the historic resource, rather altering views of the historic site can be 
significant. In this case, nothing in the National Register nomination form prepared 
by Franklin Maggi  (see Giancola 9/25/12 comment letters in Appendix A) indicates 
that views from the Rhoades Ranch are integral to its historic significance.  As 
discussed in Response G-3 above, the project now proposes to install substantial 
landscaping and a wall as a buffer between the two properties. 

Comment G-8

 

:  Years of construction: How many years of construction and noise we will be 
subjected to? 

Response G-8:

 

  Construction of the project’s 244 units is estimated to take 10 years 
to full build-out, with construction occurring in phases as RDCS allocation is 
available. According to Draft EIR Figure 2.1-6 Proposed Phasing Plan, Phases 1, 2, 4, 
and 14 are closest to the Giancola property, and so construction of these  units will 
most affect the adjacent property. Other phases are setback substantial distances and 
will have less impact, although construction across the entire 120 acre site will be 
noticeable.  Noise mitigation is included in Section 3.16.3 of the Draft EIR, however, 
the cumulative effect of approximately a decade of phased construction was disclosed 
as a significant and unavoidable impact.  

Comment G-9
 

:  We need to review the EIR for further comments. 

Response G-9:  No response is necessary.  

http://www.scvwd.org/EkContent.aspx?id=257&terms=anderson+dam+and+reservoir�
http://www.scvwd.org/EkContent.aspx?id=257&terms=anderson+dam+and+reservoir�


 

 
City of Morgan Hill 35 Final EIR 
Cochrane-Borello Residential Development Project  January 2013 

 
H. RESPONSE TO COMMENTS FROM JOSEPH AND SHEILA GIANCOLA, 

LETTER DATED SEPTEMBER 21, 2012 
 
Comment H-1

 

:  As you know a new residential development project, referred to as the 
Cochrane-Borello Residential Development, is proposed for the land immediately 
surrounding our property located at 2290-A Cochrane Road, Morgan Hill, CA. Our property, 
known as the "Rhoades Ranch", has been identified and designated as a historic resource 
meeting the Santa Clara County Criteria for Historic Resources.  The State Historic 
Preservation Office is currently reviewing the property for consideration for the state and 
national registers.  We also have a Mills Act Contract with the County of Santa Clara which 
states: Property owners must pledge to rehabilitate and maintain the historical and 
architectural character of the structure and / or property. 

In order to maintain the historical and architectural character of the Rhoades Ranch we have 
hired a consultant (Sheila McElroy) at Circa Historic Property Development to review the 
Environmental Impact Report (EIR) and have attached her letter dated September 15, 2012 
with her comments.  After reviewing her comments we feel the Historic Rhoades Ranch was 
not recognized or evaluated properly.  
 
Prior to the development many issues need to be addressed and brought to the City's 
attention. The following are concerns that we would like the Planning Commission to 
consider when making any decisions to this development. The following items are some of 
our concerns, requests and comments regarding the development that we feel will impact us. 
 
The water situation: We own 1/2 interest of the well with an easement that is in the middle of 
the Cochrane-Borello development. They would like to abandon this well but this well is our 
only source of water. We are currently working with the Borello's to try to resolve this water 
issue. They have stated they would like to hire a drilling company to drill test wells to 
determine if there is sufficient water on our property.  If a suitable water source cannot be  
found, the existing well will have to remain at the current location and protected. 
 

Response H-1:

 

  The commentors’ efforts to list and maintain their historic ranch 
property are acknowledged and supported by the City. As stated in Response G-1, the 
existing well is proposed to remain on the project property.  The project proposes to 
place the well within a vault below grade and run new water pipes to connect at the 
existing connection point in order to maintain an uninterrupted water source for the 
Giancola property. The comment letter provided by Sheila McElroy follows in this 
Final EIR along with responses.  

Comment H-2

 

:  The road that surrounds our property on the north and west of our home: 
This road is, has and always been there for all families, the original owners the Rhoades, the 
Borello's, the Thomas's and us the Giancola's.  The removal of this road would be a 
permanent loss of surrounding historic agricultural context and setting that will change the 
physical characteristics of the Rhoades Ranch.  This road is used by many and is our access 
road for the postmaster, garbage trucks, UPS trucks, septic tank truck for clean-out, parking, 
emergency vehicles, our personal use, etc. 



 

 
City of Morgan Hill 36 Final EIR 
Cochrane-Borello Residential Development Project  January 2013 

Response H-2:
 

  See Response G-2. 

Comment H-3

 

:  The proposed fence on our front and side yard: We are opposed to a wood 
fence. We are asking for a maintenance free barrier that is architecturally compatible with the 
historic setting.  The wood fence they are proposing is the back yards of their houses but is 
the front entrance to our home; an important County listed historic resource.  The new barrier 
should include a dense, a planted buffer zone and must include a significant distance between 
the property line and the proposed houses to maximize open space and retain a rural 
environment. 

Response H-3:
 

  See Response G-3. 

Comment H-4

 

:  View shed: We currently have a beautiful view shed of 122 acres of open 
agricultural land. The proposed development will result in a permanent loss of agricultural 
view sheds and have an impact to the setting and environment of our historic ranch. We are 
also concerned about a further loss of view shed with the proposed height of the 2 story 
homes planned on the north side of our home. 

Response H-4:

 

  The change in views from and to the Rhoades Ranch property were 
considered by the historic consultant firm Urban Programers, see Final EIR Appendix 
D. Primary historic consultant Bonnie Bamburg found that historically, the orchard 
trees below and the oak, eucalyptus and other species on the Rhoades Ranch parcel 
interrupted the view of the Rhoades Ranch buildings from the Borello property and 
beyond. Historically there have not been public view corridors of the Rhoades Ranch 
property. To see the buildings it was necessary to be on Cochrane Road east of the 
access road to the property, on the access road, or actually on the property.  

The 1920 Rhoades House is sited approximately 140 feet from the property line, 20 
feet above the Borello property, and approximately on axis with the southwest and 
northeast corners of the historic landmark property. Surrounding the Rhoades House 
are large oak trees that place the house in a natural setting. It does not appear there 
was a driveway in front of the house and any formal landscaping that was part of the 
original Rhoades House plan has disappeared over the years. The Rhoades House 
orients to the west toward St. Kathryn Drive with views across the northwest Borello 
property that is currently vacant except for one large tree and to the residential 
development off Katherine Drive.  

 
Looking from the Rhoades House, the view of open or agricultural land may be 
desirable and reflect the views enjoyed by William Rhoades but a change in this view 
(already altered by residential development) does not significantly alter the setting of 
the historic buildings on the Rhoades Ranch, or the individual architectural 
importance of the Rhoades House, or the reasons the complex of buildings is a 
historically significant complex.  

 
The change from agricultural use to a residential community on the Borello property 
alters the views and use of property within the broader environment of the Rhoades 
Ranch. However, this change does not significantly lessen the ability of the Rhoades 
Ranch to convey its significance as headquarters of agricultural property depicting 
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life during the periods of significance 1860-1977. The buildings on the 12.27-acre 
Rhoades Ranch will continue to convey the reasons for their significance after the 
Borello property is developed. The change in use on the Borello property will change 
views and the broader setting but it does not lessen the historically important 
associations or the architecture of buildings on the Rhoades Ranch to a level that it 
would lose the Santa Clara County Landmark status, or be removed from the 
California Register of Historic Resources, or be prevented from listing in the National 
Register of Historic Places.  
 
It is stated in the Rhoades Ranch DPR 523,P3a (provided as an attachment to the 
comment letter), " The property that remains of the original 160 acre ranch represents 
a continuum of significant and supporting design elements from the mid-nineteenth to 
mid-twentieth centuries, Although much of the surrounding associated agricultural 
lands will soon be developed, the site preserves the feelings and association of a 
headquarters of an important early northern California agricultural ranch." At the 
time the property was determined eligible for the California Register, it was 
understood that the change in use of the Borello property would not lessen the 
historic importance of the existing buildings, their associations, and their setting on 
the Rhoades Ranch. 

 
Comment H-5

 

:  Easements: We have easements on the Borello property. Well, water and 
pipes, gas, electrical. Any relocation of any of these services onto our property could have a 
direct impact to the Rhoades Ranch. 

Response H-5:
 

  See Response G-4. 

Comment H-6

 

:  Future city services: We are asking that all city services be brought to 
property line for future. For example: sewer, water, gas, electrical, etc. 

Response H-6:
 

  See Response G-5. 

Comment H-7

 

:  Years of construction: How many years of construction and noise we will be 
subjected to? With all of the different phases of construction we would like to know how 
many years we and our tenants will be subjected to all of the construction noise and dust? 

Response H-7:
 

  See Response G-8. 

Comment H-8

 

:  We feel the EIR analysis failed to address the criteria as established in 
CEQA guidelines.  We are the keepers of this historic property and it is our obligation to 
preserve the integrity of this agricultural property. 

Response H-8:  The Draft EIR evaluated the project site’s structures to determine 
whether they were potential resources under CEQA, and determined they were not, 
and therefore their proposed demolition would not be a significant impact. The Draft 
EIR also disclosed the presence of the adjacent Rhoades Ranch, which is an historic 
resource under CEQA, and concluded the project’s indirect effects from constructing 
a large-lot residential subdivision in the vicinity of the adjacent historic Rhoades 
Ranch would be less than significant in that the proposed project would not 
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substantially affect any of the historic features of the Rhoades Ranch which are 
integral to its significance, as discussed in detail in the Historic Evaluation prepared 
by Urban Programmers, see Final EIR Appendix D. 
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I. RESPONSE TO COMMENTS FROM JOSEPH AND SHEILA GIANCOLA, 

LETTER DATED SEPTEMBER 25, 2012 
 
Comment I-1

 

:  I would like to add the following 11 pictures to my letter dated September 
21, 2012, the Resolution designating Rhoades Ranch dated February 8, 2011 (recorded 
February 15, 2011) and additional comments regarding the Environmental Impact Report 
(EIR) for the Cochrane-Borello Development. 

Historical Trees: We ask that all of our trees be protected at all times. 
 

Response I-1:

 

  The pictures and other documents referenced in this comment can be 
found in Final EIR Appendix A. An arborist report prepared for the development 
documents trees located on the Giancola property will not be impacted by future 
project construction.  Trees identified for preservation, located on the Borello 
property, will be subject to the tree protection measures provided in Section 3.5.3.3 of 
the Draft EIR.  

Comment I-2

 

:  Historical Homes and Structures: We ask that all homes and structures be 
protected from any and all damage that could be caused from vibration, dust, dirt, debris, etc. 

Response I-2:  Mitigation measures provided in Draft EIR Section 3.6.3 would 
reduce construction dust emissions associated with project construction.  
Construction related vibration would not be considered excessive at nearby 
residential land uses including structures on the Rhoades Ranch property due to 
substantial setback distances.   
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J. RESPONSE TO COMMENTS FROM CIRCA, SHEILA MCELROY, LETTER 

DATED SEPTEMBER 15, 2012 
 
Comment J-1

 

:  The Notice of Preparation (NOP) - Potential Environmental Effects of the 
project dated August 15,2012, Section 4.0 Cultural Resources was reviewed, as requested by 
the Rhoades Ranch property owners, Sheila and Joe Giancola, in August 2012 by Circa: 
Historic Property Development.  Circa wrote a letter to the Giancola's recognizing that the 
NOP included a brief discussion of anticipated environmental impacts however, impacts to 
Cultural Resources are limited to prehistoric resources and structures over fifty years of age 
located on the site. The letter-report also noted that there was no mention of historic 
resources in the broader area as being potentially affected. 

Response J-1

 

:  The Notice of Preparation was circulated for public comment  in 
2011. As this comment pertains to the NOP and not the Draft EIR, no response is 
required.  

Comment J-2

"...the Lead Agency shall consider direct physical changes in the environment which may be 
caused by the project and reasonably foreseeable indirect physical changes [emphasis added] 
in the environment which may be caused by the project... 

:  Indeed, the project NOP completely omitted discussion of indirect impacts to 
historic resources that is specifically discussed and defined in CEQA Article 5.  Preliminary 
Review of Projects and Conduct of Initial Study 15064.  Article 5 states that: 

 
(2) An indirect physical change in the environment is a physical change in the environment 
which is not immediately related to the project, but which is caused indirectly by the 
project. If a direct physical change in the environment in turn causes another change in the 
environment, then the other change is an indirect physical change in the environment. 

 
Neither direct nor indirect physical changes that may affect the historic resource were 
discussed in the NOP.  Notice of this omission and concerns related to the proposed project 
were outlined in the Circa letter dated April 25, 2012. 
 

Response J-2
 

:  See response J-1. 

Comment J-3

"The primary buildings of the Historic Landmark are set back from the parcel line with 
sufficient land between the new development and the historic buildings to maintain the rural 
setting of the landmark property. The finding of an impact is Less Than Significant." 

:  The [draft] Environmental Impact Report (EIR) for the Cochrane-Borello 
Residential Development dated August 2012 identifies the Rhoades Ranch as a historic 
resource in Section 3.11.1.3. Impacts to Historic Buildings are discussed in a paragraph under 
Section 3.1 1,2.3 with discussion of impacts to the Rhoades Ranch limited to a single 
paragraph that states that: 

 
This paragraph does not demonstrate a sufficient analysis of impacts to a historic resource. 
CEQA explains that when evaluating the impacts of a project that affects a broader area it is 
necessary to consider the impacts on: individual resources, the immediate site context of 
individual resources, and the broader area context of groups of resource;  CEQA defines 
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"Environment" as "...the physical conditions which exist within the area [not limited to the 
site] which will be affected by a proposed project including ... objects of historical or 
aesthetic significance. The area involved shall be the area in which significant effects would 
occur either directly or indirectly as a result of the project…. 
 

Response J-3

 

:  The Draft EIR was based on a Historic Report prepared by Urban 
Programmers, included as an appendix to the Draft EIR. It is acknowledged that the 
Rhoades Ranch is part of the environment surrounding the project. Given the 
commentor’s request for more explanation to further substantiate the Draft EIR’s 
conclusions with respect to the project’s indirect effects on the adjacent Rhoades 
Ranch historic property, Urban Programmers has expanded upon the prior discussion.  
This expanded discussion can be found in Appendix D of this Final EIR. 

Comment J-4

 

:  The CEQA Guidelines defines a "Significant effect on the environment" as a 
substantial, or potentially substantial, adverse change in any of the physical conditions within 
the area affected by the project including land, air, water, minerals, flora, fauna, ambient 
noise, and objects of historic or aesthetic significance... 

Given the multitude of criteria and associated definitions within State of California laws and 
policies there is serious concern that the proposed 122 acres residential development will 
alter the physical environment and historic context of the Rhoades Ranch property. As the 
National Register of Historic Places (NRHP) nomination form states, "the property that 
remains of the original 160-acre ranch represents a continuum of significant and supporting 
design elements from the Mid-nineteenth century to mid-twentieth centuries."  The Rhoades 
Ranch property is locally significant...in the areas of agriculture, exploration/settlement, and 
architecture...It is also significant at the state level under Criteria A and B for its association 
with the Strawberry Institute of California and Harold E. Thomas...a person important to 
California's agricultural history...Today it represents one of the last remaining agricultural 
settings able to convey the  broad patterns of late nineteenth and early twentieth century 
agricultural development in the now mostly urbanized floor of Santa Clara Valley." 
 

Response J-4

 

:  As evaluated by historic consultant Urban Programmers (see Final 
EIR Appendix D), the proposed redevelopment of the former orchard land adjoining 
Rhoades Ranch does not threaten the aspects of architecture or associations with the 
people or events, for which the property was deemed historically significant, 
designated a Santa Clara County Landmark, and determined eligible for listing in the 
California Register of Historic resources. Of the three eras associated with the 
property; Phegley (1860-1917), Rhoades (1917-1945), and Dr. Thomas (1945-1976) 
the most significant of the three associations is with Dr. Harold E. Thomas, who's 
significance for California's strawberry growers and the State's agriculture industry is 
far greater than the previous owners who were civic and business leaders, primarily in 
Santa Clara County. Dr. Thomas is the person listed as the significant person in the 
National Register Nomination for the Rhoades Ranch.  

The change in use of the 122 acres adjacent to the Rhoades Ranch does not create a  
change to the buildings of the Rhoades Ranch or their relationships to each other and 
the spaces on the 12.27-acre parcel. The change on the Borello property to a 
residential community does not materially alter the environment on the Rhoades 
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Ranch. During the first 85 years, the Rhoades Ranch included the Borello property 
and the rural nature of the entire property was part of the setting and context. After 
1945 and the most significant era, 1945-1976, when the Rhoades Ranch was the 
laboratory and working site of Dr. Harold Thomas, the parcels were separate. During 
this period the significant activity on the Rhoades Ranch was carried out in buildings 
on the property that face into the center of the 12.27 acres. The work of Dr. Thomas 
did not involve, nor was it influenced by the activities on the Borello Property. The 
Borello property cannot be seen from the buildings used by Dr. Thomas and the 
California Strawberry Institute. The building that has a view of the Borello property 
is the Rhoades House where Dr. Thomas lived, but not where he did his research or 
operated the California Strawberry Institute. 
 
The change in use of the Borello property does not lessen the ability of the Rhoades 
Ranch to convey the importance of the California Strawberry Institute and the work 
of Dr. Thomas. The buildings on the Rhoades Ranch represent a compendium of 
historic agricultural/rural buildings including an early American period barn, remains 
of a water tower, board and batten buildings and various sheds. None of these 
buildings are to be altered and their relationship to each other remains as it has been, 
encircling an open area in the center of the property. 

 
Comment J-5

California Register or a local register) as follows: 

:  CEQA Section 10564.5 (b) (2) defines activities that would impair the 
significance of a historical resource (Le. that alter the physical characteristics that justify or 
account for its inclusion in the 

(A) Demolishes or materially alters in an adverse manner those physical 
characteristics of a historical resource that convey its historical significance and 
that justify its inclusion in, or eligibility for inclusion in the California Register of 
Historic Resources; or 

(B) Demolishes or materially alters in an adverse manner those physical 
characteristics that account for its inclusion in a local register of historic 
resources pursuant to Section 5020.1 (k) of the Public Resources Code or its 
identification in an historical resources survey meeting the requirements of 
Section 5024.1 (g) of the Public Resources Code, unless the public agency 
reviewing the effects of the project establishes by a preponderance of evidence 
that the resource is not historically or culturally significant; or 

(C) Demolishes or materially alters in an adverse manner those physical 
characteristics of an historical resource that convey its historical significance and 
that justify its eligibility for inclusion in the California Register of Historical 
Resources as determined by a lead agency for purposes of CEQA." (CEQA 
Guidelines Section 15064.5(b)(2)(A)(B)(C). 
 

According to CEQA "Generally, a project that follows The Secretary of the Interior's 
Standards for the Treatment of Historic Properties with Guidelines for Preserving, 
Rehabilitating, Restoring, and Reconstructing Historic Buildings (Standards and 
Guidelines)...shall be considered as mitigated to a level of less than a significant impact on 
the historical resource".  Therefore any environmental review must discuss impacts and 
mitigations that are consistent with the Secretary of the Interior Standards. 
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It does not appear that the CEQA criteria was used to demonstrate that the property will 
continue to retain those physical characteristics, including setting, that convey its historical 
significance and that justify its continued eligibility for the California Register.  The draft 
EIR does not demonstrate or discuss the evaluation process by which it concluded a Less 
Than Significant Impact. 
 

Response J-5

 

: The CEQA criteria referenced in the comment were in fact used to 
evaluate the proposed project. As evaluated by Urban Programmers (see Final EIR 
Appendix D), the development of the proposed residential community will change 
the immediate area setting around the Rhoades Ranch, but does not alter the setting 
on the Rhoades Ranch or materially impair the historical significance such that the 
property would no longer qualify as a Santa Clara County Historic Landmark or be 
eligible for listing in the California Register of Historic Resources. The aspects of 
integrity for which the Rhoades Ranch is eligible for listing in the California Register 
of Historic Resources are not changed by development of the Borello property. The 
change in use of the Borello property does not alter the architecturally artistic Spanish 
Eclectic Rhoades House, the c. 1860s Phegley House, a single-wall building, the 
Early American barn, or the board and batten buildings that were the California 
Strawberry Institute headquarters. Their setting on the Rhoades Ranch and 
relationship to each other is unchanged by development proposed for the Borello 
property. As the DPR 523 form (provided as part of the Giancola’s 9/21/12 comment 
letter in Final EIR Appendix A) states, "The property that remains of the original 160 
acre ranch represents a continuum of significant and supporting design elements 
from the mid-nineteenth to mid- twentieth centuries. Although much of the 
surrounding associated agricultural lands will soon be developed, the site preserves 
the feelings and association of a headquarters of an important northern California 
agricultural ranch." 

Comment J-6:  

 

The Secretary of the Interior's Standards for the Treatment of Historic 
Properties with Guidelines for Preserving. Rehabilitating. Restoring. and Reconstructing 
Historic Buildings (Standards and Guidelines): 

The Standards and Guidelines are consistent with the criteria and definitions put forth by the 
National Park Service and therefore integrate these into the recommendations.  Regarding the 
aspect of Setting, the Standards and Guidelines specifically recommends "...identifying, 
retaining, and preserving building and landscape features which are important in defining the 
historic character of the setting. Such features can include roads and streets...vegetation, 
gardens and yards, adjacent open space such as fields, parks, commons or woodlands, and 
important views or visual relationships.  Retaining the historic relationship between buildings 
and landscape features. 
 
It does not appear that the Standards and Guidelines were used in comparison to the proposed 
project therefore the draft EIR does not demonstrate or discuss the evaluation process by 
which it concluded and Less Than Significant Impact. 
 

Response J-6:  The California Register of Historic Places adopted the National 
Register's seven aspects of Integrity; location, setting, design, materials. 
workmanship feeling and association. The National Register of Historic Places 
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requires that all or most of the aspects be present in an eligible historic property. The 
California Register of Historic Resources requires that only some of the aspects be 
present. It is stated in the Rhoades Ranch DPR 523,P3a (provided as part of the 
Giancola’s 9/21/12 comment letter in Final EIR Appendix A), " The property [i.e. the 
12.27 acre Rhoades Ranch] that remains of the original 160 acre ranch represents a 
continuum of significant and supporting design elements from the mid-nineteenth to 
mid-twentieth centuries. Although much of the surrounding associated agricultural 
lands will soon be developed, the site preserves the feelings and association of a 
headquarters of an important early northern California agricultural ranch." At the 
time the property was determined eligible for the California Register, it was 
understood that the change in use of the Borello property would not lessen the 
historic importance of the existing buildings, their associations, and their setting on 
the Rhoades Ranch. 

 
Comment J-7:   

Integrity is the authenticity of a historical resource's physical identity evidenced by the 
survival of characteristics that existed during the resource's period of significance.  Historical 
resources eligible for listing in the California Register must meet one of the criteria of 
significance and retain enough historic character or appearance to be recognizable as 
historical resources and to convey the reasons for their significance.  

Integrity: 

To protect and maintain the historic significance of this historic resource means to avoid 
demolition, destruction, relocation, alteration or any activity that would impair the 
significance of a historical resource and to do everything possible to retain those physical 
characteristics that convey the property's historical significance and that justify its eligibility 
for inclusion in the California Register of Historic Resources. This means that in order to 
retain eligibility as a historic resource the Rhoades Ranch MUST retain its "integrity". To 
retain integrity the subject property must retain most of the seven aspects of integrity as 
defined by the National Register Criteria for Evaluation. The seven aspects of integrity are 
quoted as follows: 

• Location - Location is the place where the historic property was constructed or the place 
where the historic event occurred. 
• Design - Design is the combination of elements that create the form, plan, space, 
structure, and style of a property. 
• Setting - Setting is the physical environment of the historic property. 
• Materials - Materials are the physical elements that were combined or deposited during 
a 
particular period of time and in a particular pattern or configuration form a historic 
property. 
• Workmanship - Workmanship is the physical evidence of the crafts of a particular 
culture or people during any given period in history or prehistory. 
• Feeling - Feeling is a property's expression of the aesthetic or historic sense of a 
particular period of time. 
• Association - Association is the direct link between an important historic event or 
person and a historic property. 
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It does not appear that the measure of Integrity was used in comparison to the proposed 
project therefore the draft EIR does not demonstrate or discuss the evaluation process by 
which it concluded and Less Than Significant Impact. 
 

Response J-7
 

:  See Responses J-5 and J-6 above. 

 
Comment J-8
Conclusion: 

:   

As outlined in the Circa letter of April 2012 we believe there are threats to the property that 
will lessen the ability to convey its significance as a historic agricultural property of late 
nineteenth and early twentieth century in Santa Clara Valley. These concerns continue to be: 

a. permanent loss of surrounding historic agricultural context and setting 
 

Response J-8
 

:  See Responses J-5 and J-6 above. 

Comment J-9
b. permanent loss of agriculture view sheds 

:   

 
Response J-9

 

:  No explanation is provided as to why the commentor believes 
changed views from the historic property would somehow affect its integrity. As 
evaluated by Urban Programmers (see Final EIR Appendix D), views from the 
historic property are not integral to its significance and therefore the introduction of 
housing adjacent to the historic Rhoades Ranch would not impair the physical 
characteristics that make it eligible for the California Register. The Nomination form 
prepared by Franklin Maggi (provided as part of the Giancola’s 9/21/12 comment 
letter in Final EIR Appendix A) makes it clear that agriculture view sheds are not 
integral to the significance of the Rhoades Ranch.  

Comment J-10
c. permanent loss/realignment and pavement of dirt drive on north property line (and 

possibly west property line) 

:   

 
Response J-10

 

:  As discussed in detail in the historic evaluation prepared by Urban 
Programmers (see Final EIR Appendix D), these features are not integral to the 
historic significance of the Rhoades Ranch property.  

Comment J-11
d. impact due to dirt/debris during construction of new residences/roads on the 

property's resources - specifically on main residence and farm house materials which 
are nearest to the proposed project 

:   

 
Response J-11:  Dust and other construction related debris will be controlled by 
mitigation identified in the Draft EIR. Construction dust would not materially impair 
the physical characteristics that qualify the property for the California Register. As a 
property adjacent to a working agricultural property, the Rhoades Ranch has been 
exposed to dust from farming operations for decades. Construction dust will be 
managed consistent with BAAQM and City of Morgan Hill standard requirements.  
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Comment J-12

e. impact due to vibration/ground disturbance from construction of new 
residences/roads on resources - specifically on main residence and farm house 
materials 

:   

 
Response J-12

 

:  The project proposes one-story and two-story homes on standard 
foundations, and will not involve pile driving, deep excavation, or other construction 
techniques which could generate substantial vibration that could damage structures on 
the Rhoades Ranch or other nearby properties. No factual support is provided in the 
comment to justify the claim that vibration impacts could potentially damage 
structures on adjacent properties. As evaluated by Illingworth & Rodkin (see Draft 
EIR Appendix N), and discussed in Draft EIR Section 3.16, vibration impacts from 
project construction to development in the project area, including the Rhoades Ranch 
structures, would be less than significant. 

Comment J-13
f. impact due to road construction equipment traffic and backing into resources and site 

:   

 features 
 

Response J-13

 

:  Construction of the project does not require equipment or vehicles to 
be stored or moved across the Rhoades Ranch property.   

Comment J-14

 

:  In short, the new construction project cannot propose the destruction of 
120+ acres of historically agricultural landscape and construct high-density housing of 424 
dwelling units, associated infrastructure and park areas on 120 acres immediately adjacent to 
a known historic resource (a historically rural ranch) without a significant impact. Four 
hundred and twenty four residential units, plus recreational facilities (pool, tennis courts, 
fitness areas, etc) on 120 acres is an urban environment NOT a rural environment. 

Response J-14

 

:  The comment incorrectly characterizes the project. The project 
proposes 244 units (along with up to 180 accessory units) on a 122 acre site. Nothing 
about this constitutes a high-density project, rather this represents a low density 
development consistent with the site’s Single Family Low (1-3 du/ac) General Plan 
land use designation. To characterize a residential project with individual lots 
averaging 15,000 sq.ft. as ‘high-density’ is misleading. The project proposes a low-
density suburban environment, not an urban environment.  As discussed in the 
previous responses to this comment letter, the historic evaluation conducted by Urban 
Programmers (see Final EIR Appendix D) refutes the commentor’s claim the project 
will have a significant indirect impact on the adjacent Rhoades Ranch. Further the 
nomination form in support of listing the Rhoades Ranch on the National Register 
acknowledges the subject Borello property will be developed with a residential 
subdivision, and with that understood, documents how the Rhoades Ranch property 
qualifies for listing. 

Comment J-15
The draft EIR does not address indirect impacts to an adjacent rural historic resource.  The 
draft EIR does not address cumulative impacts.  The draft EIR does not utilize the CEQA 

:   
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criteria to demonstrate that the property will continue to retain important physical 
characteristics, and it does not demonstrate how the historic property will retain Integrity and 
therefore continue to meet the Criteria for inclusion in the California Register. 
 

Response J-15

 

:  See Response J-14 above concerning the project’s indirect effects on 
the Rhoades Ranch as well as the property’s continuing eligibility for the California 
Register. Cumulative impacts are discussed in Draft EIR Section 5.0. No specific 
comment is made concerning that analysis (other than claiming it doesn’t exist), 
therefore no additional response is required.  

Comment J-16
Given the serious potential for indirect impacts to the Rhoades Ranch, and the potential loss 
of context and historic significance the draft EIR does not sufficiently address Historic 
Resources.  A comprehensive impact analysis should be conducted as part of the EIR as well 
as the proper community input process for any mitigation measures that might be developed. 

:   

 
Response J-16

 

:  This comment summarizes prior comments which have received 
responses above (see in particular Responses J-5, J-6 and J-9). No additional response 
is required.  
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K. RESPONSE TO COMMENTS FROM MORGAN HILL HISTORICAL 

SOCIETY, LETTER DATED SEPTEMBER 20, 2012 
 
Comment K-1

 

:  The Morgan Hill Historical Society was contacted by the property owners of 
the Historic Rhodes Ranch in Morgan Hill expressing concerns they have about the above 
subject development and how it will affect their property. I have reviewed the [draft] 
Environmental Impact Report (ElR) prepared for the development and I too have some 
concerns as to the new development as proposed.  

The Rhoades Ranch and its environs has been part of the back-bone that was very much a 
part of the character of Morgan Hill which lends to that ''rural home town feel" that we all 
love and cherish and it is with this in mind that I respond. 
 
The Draft EIR for the Cochrane-Borello Residential Development dated August 2012 
identifies the Rhoades Ranch as an historic resource then fails to address mitigating measures 
to protect this valuable resource from the impacts of the proposed development. 
 

Response K-1:

 

  The primary buildings of the Rhoades Ranch Historic Landmark are 
set back from the proposed project parcel with sufficient land between the new 
development and the historic buildings to maintain the rural setting on the landmark 
property.  As here would be no significant impact onto the adjacent Rhoades Ranch 
property, as discussed in detail in the Historic Evaluation completed by Urban 
Programmers (see Final EIR Appendix D), the project would have no significant  
direct or indirect impacts on the adjacent Rhoades Ranch, therefore no mitigation 
measures are required. Urban Programmers did suggest (and Giancolas in their 
9/21/12 comment letter requested) a more substantial fence with landscaping than the 
project had initially proposed, and as disclosed in Response G-3, the project now 
proposes a solid wall with landscaping in lieu of a wood ‘good neighbor’ fence. 

Comment K-2

 

:  The EIR doesn't demonstrate a sufficient analysis of impacts that will be 
inflicted on the historic resource or the immediate area involved that will be subject to effects 
that will occur either directly or indirectly as a result of the project.  

Response K-2:  See Responses J-5 and J-6. 
 
Comment K-3

 

:  I have serious concern that the proposed 122 acres of residential 
development will alter the physical environment and historic context of the Rhoades Ranch 
property forever especially if it proceeds as proposed. 

Response K-3:
 

  See Response J-14. 

Comment K-4:  The Rhoades Ranch property which is outside of the City’s limits is locally 
significant in the areas of agriculture, settlement, and architecture and is listed on the Santa 
Clara County list of historically important cultural resources.  It is also significant at the state 
level under Criteria A and B of the CEQA's guidelines for its association with the Strawberry 
Institute of California and with Harold E. Thomas, (a person important to California's 
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agricultural history).  The Rhoades Ranch represents one of the few and last remaining 
agricultural settings able to convey the "California Story". 
 

Response K-4:

 

  This comment summarizes the historic significance of the Rhoades 
Ranch property, no response is required.  

Comment K-5

 

:  We believe the new development as proposed is a threat to the historic 
property by lessening the ability to convey its significance as an agricultural property 
depicting life during the late nineteenth and early twentieth century in Santa Clara Valley and 
Morgan Hill.  The permanent loss of the surrounding rural habitat and agricultural context 
impacts the setting and the permanent loss of the agricultural view shed greatly affects the 
long term viability of the Rhoades Ranch, its place in time and severally undermines its 
importance.  

Response K-5:

 

  The proposed project would not diminish the historical significance 
of the Rhoades Ranch property because the 12.27 acre property itself has sufficient 
visual context for a rural ranch.  The view shed surrounding the Rhoades Ranch 
property has not been identified as a historic resource in and of itself.  

The change in use of the 122 acres adjacent to the Rhoades Ranch does not create a 
change to the buildings of the Rhoades Ranch or their relationships to each other and 
the spaces on the 12.27-acre parcel. The change on the Borello property to a 
residential community does not materially alter the environment on the Rhoades 
Ranch. During the first 85 years, the Rhoades Ranch included the Borello property 
and the rural nature of the entire property was part of the setting and context. After 
1945 and the most significant era, 1945-1976, when the Rhoades Ranch was the 
laboratory and working site of Dr. Harold Thomas, the parcels were separate. During 
this period the significant activity on the Rhoades Ranch was carried out in buildings 
on the property that face into the center of the 12.27 acres. The work of Dr. Thomas 
did not involve, nor was it influenced by the activities on the Borello Property. The 
Borello property cannot be seen from the buildings used by Dr. Thomas and the 
California Strawberry Institute. The building that has a view of the Borello property 
is the Rhoades House where Dr. Thomas lived, but not where he did his research or 
operated the California Strawberry Institute. 
 
The change in use of the Borello property does not lessen the ability of the Rhoades 
Ranch to convey the importance of the California Strawberry Institute and the work 
of Dr. Thomas. The buildings on the Rhoades Ranch represent a compendium of 
historic agricultural/rural buildings including an early American period barn, remains 
of a water tower, board and batten buildings and various sheds. None of these 
buildings are to be altered and their relationship to each other remains as it has been, 
encircling an open area in the center of the property. 
 

 
Comment K-6:  The Draft EIR fails to address the indirect impacts to the adjacent historic 
resource nor does it address the cumulative impacts associated with the project.  The draft 
EIR does not utilize CEQA criteria to demonstrate the property will continue to retain any 
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important physical characteristics and has totally failed to recognize the importance of the 
Rhoades Ranch in its evaluation.  
 

Response K-6:

 

  The Rhoades Ranch was addressed in Draft EIR Sections 3.11.1.3 
Historic Resources and Section 3.11.2.3 Impacts to Historic Buildings.  The CEQA 
thresholds of significance (Section 3.11.2.1) were utilized to evaluate potential 
impacts and indirect impacts associated with the proposed project.  Cumulative 
cultural resources impacts were addressed in Draft EIR Section 5.1.8 Cumulative 
Cultural Resources Impacts.  See also Response J-15. 

Comment K-7

 

:  It is my concern that given the serious potential for indirect impacts to the 
historic Rhoades Ranch, and the potential loss of context and historic significance the draft 
EIR does not sufficiently address Historic Resources or evaluate the potential impact and 
renders the EIR incomplete. 

Response K-7

 

:    The historic evaluation conducted by Urban Programmers (see 
Final EIR Appendix D) refutes the commentor’s claim the project will have a 
significant indirect impact on the adjacent Rhoades Ranch. Further the nomination 
form in support of listing the Rhoades Ranch on the National Register acknowledges 
the subject Borello property will be developed with a residential subdivision, and 
with that understanding, documents how the Rhoades Ranch property qualifies for 
listing. 

Comment K-8

 

:  There needs to be a comprehensive impact analysis completed as part of the 
EIR process as well as the proper community input brought into the process for discussion of 
any mitigation measures that should be developed.  The potential of over 400 new living 
units is of great concern to all that call Morgan Hill home. 

Response K-8:

 

  During the Notice of Preparation process, the EIR preparation was 
subject to public comment.  In addition, a community scoping meeting was held 
August 25, 2011 to provide an opportunity for public comment on the EIR 
preparation.  Cumulative impacts associated with the proposed project were evaluated 
in Section 5.0 of the Draft EIR. The project proposes 244 units, with up to 180 units, 
on 122 acres and this density is consistent with the site’s Single Family Low (1-3 
du/acre) General Plan land use designation. 

Comment K-9

 

:  A number of years ago the City of Morgan Hill approved an ordinance set 
forth to protect our historic and cultural resources and it seems that criteria has been 
overlooked or disregarded in this EIR Report process as well. 

Response K-9:

 

  Section 3.11.1 Existing Setting discusses the City of Morgan Hill 
Historical Resources Ordinance. 
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SECTION 4.0 REVISIONS TO THE TEXT OF THE DRAFT EIR 
 
This section contains revisions to the text of the Draft EIR.  Text additions are underlined

 

.  
Text deletions show the original text with a strikeout running through the part of the text to 
be deleted.  

Page 36 Add the following text to Section 2.1.9 Project Description – Public Utility 
Easements, paragraph four: 
 
There is one existing well on the northern portion of the property.  The well will be 
maintained for continued use by the adjacent Giancola property owners and an easement will 
be provided to the Giancola’s.  If the project developer and the Giancola’s agree to develop a 
new well at a different location, it may be abandoned but there are no agreements currently in 
place to remove the well.  

 

A new well may be drilled to supply non-potable water for 
landscape irrigation purposes. The well is anticipated to be approximately 500-feet deep and 
is anticipated to have a diameter of approximately 18-inches (the actual depth of the well and 
diameter will be determined at the time of the construction of the well). 

 
Page 38 Add the following text: 
 
This EIR will provide decision-makers in the City of Morgan Hill and the general public with 
relevant environmental information to use in considering the proposed project.  It is proposed 
that this EIR be used for appropriate discretionary and other approvals necessary to implement 
the project, as proposed.  These actions include, but are not limited to, the following approvals: 
 

• Rezoning entire 122-acres to R1-20,000/PD  
• Vesting Tentative Map/Final Map/Parcel Maps/Lot Line Adjustments/Utility 

Infrastructure Improvements 
• Development Agreement 
• Design Review Permit, including removal of trees  
• Improvement Plans and Tract Maps 
• Grading Permit  
• SCVWD and RWQCB Watershed Modifications Permitting 
• County permits for the Peet Road realignment and the detention basin 
• 
• 

United States Bureau of Reclamation right-of-way modifications 

• 
SCVWD right-of-way modifications 

 
SCVWD well permit 

 
Page 45 Modify text in paragraph one under “Zoning Ordinance Conformance” to the 
following: 
 
The proposed zoning and PD Overlay would allow for 244 of the total 244 proposed units, 
however, the PD Overlay would allow for the remaining four (4) proposed units. 
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Page 69 Revise text in paragraph one of Section 3.3.2.2 Direct Impacts to Prime 
Farmland, Farmland of Statewide Importance, and Unique Farmland to the following: 
 
…thereby resulting in the loss of 99.9 103
 

 acres of Prime Farmland… 

Page 109 Revise text in paragraph two to the following: 
 
The proposed project would result in a net increase in electricity, natural gas, and gasoline 
use in the City of Morgan Hill.  Residences and buildings constructed in the project area 
would be built at minimum to Title 24 energy conservation standards and would also commit 
to 131 Build It Green points.  Energy efficiency would be at least 25 percent greater than the 
Title 24 standards (prior to the 2005 Title 24 amendments). Energy efficiency measures 
include: 
 
Page 109 Revise text in paragraph three, under the bullet point, to the following: 
 

• Each home would provide a minimum of 16 255-watt panels produce 5,060 kilowatt 
hours per year per home.6 10 panels that produce 240 watts for a total system size of 
2.4Kw.7

 
 

Page 124 Replace the existing Figure 3.10-1 with the following: 

                                                   
6 Monterey Energy Group, Brian Knight.  Solar Generation Letter.  February 27, 2012. 
7 City of Morgan Hill, Ken DeLuna, Building Official.  Email dated November 5, 2012. 



EXISTING EASEMENTS AND UTILITIES                                                FIGURE 3.10-1

124
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P. 129  Second paragraph, text is added as follows: 
 
Existing water sources on and adjacent to the project site include:  an agricultural well 
located at the northern portion of the site, an existing pump house located to the north of the 
site, adjacent to Cochrane Road, existing SCVWD agricultural irrigation water service to the 
west of the site adjacent to St. Katherine Drive, and the 96-Inch Santa Clara Conduit located 
at the southern portion of the site.  The project is proposing to use the existing on-site well 
water, a new well that may be drilled to supply non-potable water for irrigation purposes, 
untreated surface water supplied from the adjacent 96-inch Santa Clara Conduit, SCVWD 
agricultural irrigation water, or water from the existing pump house that supplied irrigation 
water to the project site from Coyote Creek for irrigation of open space and street 
landscaping (31,835 gpd).  Figure 3.10-3 shows the conceptual non-potable water layout for 
the project site

 

, including three potential conceptual locations for a new well (only one of the 
three locations would be selected) that may be drilled to supply non-potable water for 
irrigation purposes.  The well is anticipated to be approximately 500-feet deep and is 
anticipated to have a diameter of approximately 18-inches (the actual depth of the well and 
diameter will be determined at the time of the construction of the well).  

P. 129  Third paragraph, text is added as follows: 
 
The project intends to use a new well that may be drilled to supply non-potable water and/or 
the San Felipe turnout to irrigate the common open space area of the project.  The project is 
proposing that the existing agricultural turnout located near St. Katherine Drive be converted 
for use in irrigating the common areas within the proposed project. The project applicant has 
been working with the Water District to amend the permit, similar to the adjacent Alicante 
project.  The existing well located at the northwestern portion of the site would be maintained 
within a landscaped area adjacent to the existing oak tree being preserved. 

 

Figure 3.10-4 
depicts areas proposed to be irrigated per each phase with potable and non-potable water.  

 
P. 130   Replace the existing Figure 3.10-3 with the following: 
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P.131  Include the following heading and text under “Storm Drainage System,” as 
follows: 
 

 
Local Agency Permits and Requirements 

 

The State Water Resources Control Board has implemented a National Pollution Discharge 
Elimination System (NPDES) Program to control and enforce storm water pollutant 
discharge reduction per the Clean Water Act.  The Central Coast Regional Water Quality 
Control Board (RWQCB) issues and enforces the NPDES permits for discharges to water 
bodies in the southern portions of Santa Clara County, including the City of Morgan Hill.  As 
part of their current NPDES Phase II Storm Water Permit, the RWQCB required the City to 
reduce the volume, rate, and pollutant loading of urban runoff.  The RWQCB stipulated that 
the City establish development standards to be used in new development and redevelopment 
to help achieve the goals of the NPDES permit. 

 

The City of Morgan Hill is currently working in conjunction with the City of Gilroy and 
Santa Clara County to develop a Regional Storm Water Management Plan.  As part of this 
process, the City prepared interim Storm Water Post Construction Best Management 
Practices Development Standards, which were adopted by City council in August 2010.  The 
interim standards outline storm water management strategies and design criteria to reduce the 
volume, rate, and pollutant loading to the maximum extent practicable through the use of 
Best Management Practices (BMPs) and Low Impact Development (LID) strategies. The 
interim standards also require the project applicant to enter into a maintenance agreement 
with the City that identifies a long‐term monitoring and maintenance schedule for selected 
BMPs. 

Page 142 Add text in Section 3.11.2.3 Impacts to Historic Buildings – Rhoades Ranch, 
as follows: 
 
Proposed development located adjacent to the property line of the Rhoades Ranch would 
include rear yards of court homes separated from the historic landmark by a fence.  The 
Rhoades Ranch currently has a driveway set away from the south property line that provides 
an additional buffer to the proposed development.  The primary buildings of the Historic 
Landmark are set back from the parcel line with sufficient land between the new 
development and the historic buildings to maintain the rural setting on the landmark property.  
 
As evaluated by historic consultant Urban Programmers (see Final EIR Appendix D), the 
proposed redevelopment of the former orchard land (i.e. project site) adjoining Rhoades 
Ranch does not threaten the aspects of architecture or associations with the people or events, 
for which the property was deemed historically significant, designated a Santa Clara County 
Landmark, and determined eligible for listing in the California Register of Historic resources. 
Of the three eras associated with the property; Phegley (1860-1917), Rhoades (1917-1945), 
and Dr. Thomas (1945-1976) the most significant of the three associations is with Dr. Harold 
E. Thomas, who's significance for California's strawberry growers and the State's agriculture 
industry is far greater than the previous owners who were civic and business leaders, 
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primarily in Santa Clara County. Dr. Thomas is the person listed as the significant person in 
the National Register Nomination for the Rhoades Ranch.  

 
The change in use of the 122 acres adjacent to the Rhoades Ranch does not create a  

 

change to the buildings of the Rhoades Ranch or their relationships to each other and the 
spaces on the 12.27-acre parcel. The change on the Borello property to a residential 
community does not materially alter the environment on the Rhoades Ranch. During the first 
85 years, the Rhoades Ranch included the Borello property and the rural nature of the entire 
property was part of the setting and context. After 1945 and the most significant era, 1945-
1976, when the Rhoades Ranch was the laboratory and working site of Dr. Harold Thomas, 
the parcels were separate. During this period the significant activity on the Rhoades Ranch 
was carried out in buildings on the property that face into the center of the 12.27 acres. The 
work of Dr. Thomas did not involve, nor was it influenced by the activities on the Borello 
Property. The Borello property cannot be seen from the buildings used by Dr. Thomas and 
the California Strawberry Institute. The building that has a view of the Borello property is the 
Rhoades House where Dr. Thomas lived, but not where he did his research or operated the 
California Strawberry Institute. 

The change in use of the Borello property does not lessen the ability of the Rhoades Ranch to 
convey the importance of the California Strawberry Institute and the work of Dr. Thomas. 
The buildings on the Rhoades Ranch represent a compendium of historic agricultural/rural 
buildings including an early American period barn, remains of a water tower, board and 
batten buildings and various sheds. None of these buildings are to be altered and their 
relationship to each other remains as it has been, encircling an open area in the center of the 
property. 

1. 

Nonetheless, the project has committed to the following, (in keeping with the 
mitigation recommended by Urban Programmers, see Final EIR Appendix D, pgs.47-48): 

2. 
Landscaping on the Giancola property as proposed in the landscape/driveway plan. 

a. 

Fence: 

b. 
The project will install a maintenance free barrier/wall. 

c. 

The project will commit to a precast/concrete and or masonry wall to provide a 
maintenance free barrier between the two properties. The wall will be placed on 
or within 5' of the property line at the discretion of the project applicant. In no 
event shall the wall be placed within the Giancola property unless they request 
applicant to do so. The wall will not include any rock or wrought iron. The 
concept is similar to the fencing the project will be using along the internal drive 
parkway. The wall separating the Giancola property and the Borello property will 
not include rocked columns or wrought iron detail in keeping with the character 
of the Rhoades ranch property.  

d. 

The wall shall be installed concurrently with the construction of each phase that 
fronts along the Giancola property. Before an occupancy permit is obtained for 
the unit(s) that shares a common property line with the Giancolas, the wall shall 
be in place.  

(Less Than Significant Impact) 

The wall and landscaping shall be phased in as each phase/unit is developed 
adjacent to the Giancola property.  
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Page 146 Modify text in paragraph one under “Parks and Recreational Facilities” to the 
following: 
 
The City of Morgan Hill owns 70 acres of developed parkland (including Civic Center, 
assessment district parks, and city owned trails) and 59 acres of recreation facilities

 

.  
approximately 150 acres of public parkland, including two community parks, two 
neighborhood parks, two neighborhood/school parks, and 14 mini-parks.   

Page 146 Include the following text in paragraph three of the “Parks and Recreational 
Facilities” discussion, as follows: 
 
and Anderson Lake County Park located approximately ¼ mile northeast of the project site

 

, 
Regional Trail Route R5-D (Bay Area Regional Trail: El Sombroso-Lake Anderson) per the 
Countywide Trails Master Plan Update, this regional trail alignment is designated as a trail 
route within other public lands, for hiking, off-road cycling and equestrian uses.  Per the 
Countywide Trails Master Plan Update, this regional trail alignment is designated as a trail 
route within other public lands, for hiking, off-road cycling and equestrian uses. 

Page 146 Revise text in paragraph four of Section 3.12.2.4 Parks and Recreational 
Facilities to the following: 
 
Morgan Hill’s population in 2010 was 40,246 37,882 and is projected to grow to 51,700 
45,800 by 2030.8  Based on current Draft Capital Improvements Program (CIP), the City will 
own a total of approximately 213 acres of parkland by the end of 2011 to serve an estimated 
population of 41,391.  In addition to publicly-owned parkland (129 acres mentioned 
above), there is also a significant amount of recreational land and open space in the City 
that is privately owned and maintained. Under the City’s General Plan Policy 18c, fifty 
percent of the private homeowners association (HOA) recreational acreage is counted 
toward meeting the General Plan goal of 5.0 acres per thousand population. Additionally, 
the General Plan allows ten percent of open space to be counted towards meeting the 
goal.  In combination, these various types of public and private park and recreational 
facilities in the City of Morgan Hill total about 200 acres to serve an estimated population 
of 37,882.
 

 This exceeds the City’s goal of five acres of parkland per 1,000 capita. 

Page 148 Revise the text in Table 3.12-1 footnote to the following: 
 
*Based on single family attached detached
 

 generation rates. 

Page 148 Include the following text in paragraph one of the “Parks” discussion, as 
follows: 
 

                                                   
8 

The proximity of the Anderson County Park to the proposed project site (1/4 mile northeast) 
would likely encourage future project residents to use the county park.  However, the 

http://2010.census.gov/2010census/popmap/iptext.pho?fl=06 and Association of Bay Area Governments.  
Projections and Priorities 2009:  Building Momentum, San Francisco Bay Area Population, Household, 
and Job Forecasts.  August 2009. 

http://2010.census.gov/2010census/popmap/iptext.pho?fl=06�
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nominal increase in users is not expected to result in the physical deterioration of those park 
facilities, nor overcrowding. The project will offset it demand for park facilities by 
developing approximately 23 acres of private parks and open space throughout the project 
site as well as payment of in-lieu fees to the City of Morgan Hill. 
 
Page 150 Revise text in paragraph one of Section 3.13.1 Existing Setting to the 
following: 
 
According to the California Department of Finance estimates, Morgan Hill’s population for 
2011 was 38,547.  The Association of Bay Area Governments (ABAG) projects the 
population for Morgan Hill to be 51,600 in 2030.  Morgan Hill’s population in 2010 was 
37,882 and is projected to grow to 45,800 by 2030.9

 
 

Page 151 Revise text in paragraph one to the following: 
 
Construction of Phase 1A is targeted for June 2012 early 2013
 

.   

Pages 162-3 Include the following text in paragraph one in Section 3.14.2.4 Impacts to 
Groundwater, as follows: 
 
The surface area of the Llagas groundwater basin is 56,000 acres.  Infiltration varies over the 
basin, and creates an average annual infiltration volume of 0.4 acre-feet per acre of surface 
area.  The total impervious surface of the proposed development is about 48 acres.  Applying 
the most conservative assumption, that no rainfall onto post-project impervious surfaces is 
able to percolate into the groundwater basin, a decrease of about 19 acre-feet per year of 
infiltration (less than one tenth of one percent of existing conditions) would result.  This 
amount does not represent a substantial interference with groundwater recharge. 

 

The project 
is proposing to use the existing on-site well water, a new well that may be drilled to supply 
non-potable water for irrigation purposes, untreated surface water supplied from the adjacent 
96-inch Santa Clara Conduit, SCVWD agricultural irrigation water, or water from the 
existing pump house that supplied irrigation water to the project site from Coyote Creek for 
irrigation of open space and street landscaping (31,835 gpd).  Figure 3.10-3 shows the 
conceptual non-potable water layout for the project site, including three potential conceptual 
locations for a new well (only one of the three locations would be selected) that may be 
drilled to supply non-potable water for irrigation purposes.  The well is anticipated to be 
approximately 500-feet deep and is anticipated to have a diameter of approximately 18-
inches (the actual depth of the well and diameter will be determined at the time of the 
construction of the well). The use of groundwater to irrigate landscaped areas on the project 
site would be less than historic groundwater use on the agricultural property and also would 
not substantially interfere with groundwater recharge. 

 
Page 163 Include the following text after MM HYDRO-1.1, as follows: 
 

                                                   
9 http://2010.census.gov/2010census/popmap/iptext.pho?fl=06 and Association of Bay Area Governments.  
Projections and Priorities 2009:  Building Momentum, San Francisco Bay Area Population, Household, 
and Job Forecasts.  August 2009. 

http://2010.census.gov/2010census/popmap/iptext.pho?fl=06�
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MM HYDRO-1.2: The project results in increased runoff from the site due to the increased 
impervious surfaces.  The project includes sufficient storage volume to 
mitigate the increased peak runoff rate for the 2-, 10-, 25- and 100-year 
storm events.  The southern drainage basins outlets to an existing storm 
drain system; portions of which are currently under capacity.  As such, 
the outlet works for the detention basins shall be designed to limit post-
project flows to pre-project levels for the 2-, 10-, 25- and 100-year storm 
events such that the existing frequency of capacity exceedance of any 
existing culverts is maintained or decreased.  Since the northern 
retention ponds do not discharge to existing drainage systems accept in 
the event of a storm larger than the 100-year event, outlet works should 
be placed at an elevation that conveys only storms greater than the 100-
year storm.  The 2-, 10-, 25- and 100-year storms will not discharge from 
the northern retention ponds, and therefore will meet the requirement 
that post-project peak flows will not exceed pre-project conditions.  In 
order to mitigate the increase in peak flow rate due to the expansion of 
Peet Road, infrastructure should be appropriately sized and designed to 
convey the flow to one of the southern detention basins. The connection 
pipes between basins S1 and S2 (regardless of its location on or off site) 
and the 12-inch replacement pipe under Peet Road may also have to be 
modified from what is shown on the conceptual storm drain plan exhibit 
(which does not include the Peet Road re-alignment).  Because these 
pipes will need to be lengthened to accommodate the widening of Peet 
Road, the hydraulic losses associated with the longer pipes will be 
greater.  As such, the pipes may need to be enlarged to maintain the 
same capacity over this longer length.  This is particularly relevant for 
the 12-inch replacement pipe under Peet Road.  The pipe connecting 
basins S1 and S2 serves primarily as a hydraulic connection between the 
basins and its capacity may not be relevant.   

Page 164 Include the following text after paragraph five of MM HYDRO-3.1, as 
follows: 
 
These types of BMPs include infiltration basins and trenches, constructed wetlands, rain 
gardens, grassy swales, media filters, and biofiltration features.  BMPs shall be designed in 
accordance with engineering criteria in the California Stormwater BMP Handbook for New 
and Redevelopment16 or other accepted guidance and designs shall be reviewed and 
approved by the City prior to issuance of grading or building permits for the roadway or 
driveways.  These types of structural BMPs are intended to supplement other storm water 
management program measures, such as street sweeping and litter control, outreach regarding 
appropriate fertilizer and pesticide use practices, and managed disposal of hazardous wastes. 
The applicant shall prepare a clearly defined operations and maintenance plan for water 
quality and quality control measures. The design and maintenance documents shall include 
measures to limit vector concerns, especially with respect to control of mosquitoes. The 
applicant shall identify the responsible parties and provide adequate funding to operate and 
maintain storm water improvements (through a HOA, Geological Hazard Abatement District, 
CSD, CFD or similar organization). The applicant shall also establish financial assurances, as 
deemed appropriate by the Morgan Hill Community Development Department, enabling the 
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City to maintain the storm water improvements should the HOA or other entity disband or 
cease to perform its maintenance responsibilities. 
 
Page 169 Add text to paragraph two of Section 3.15.1.3 Existing Transit Service as 
follows: 
 
Route 16 provides bus service between Burnett Avenue and the Morgan Hill Civic Center.  
Route 16 does not operate on weekends.  Near the project site, Route 16 operates along 
Cochrane Road, Mission View Drive, Half Road, and Elm Road.  The closest bus top is 
located at the Half Road and Elm Road intersection. 

 

Route 16 operates during AM and PM 
peak hours weekdays.   

Page 189 Modify the following text in paragraph one of Section 3.16.1.4, as follows: 
 
The predominant noise sources affecting the project site include local roadway traffic along 
Cochrane Road and Peet Road, and operations at the Santa Clara Valley Water District 
(SCVWD) pump facility which borders the southwest portion of the site, 

 

and the SCVWD’s 
hydroelectric facility bordering the northwestern portion of the site. 

Page 193 Include the following text after paragraph two of “Short-Term Noise 
Monitoring,” as follows: 
 

 

Data provided by Mr. Robert Haskins, Santa Clara Valley Water District, on October 29, 
2012, showed that noise levels along the south and east boundaries of the hydroelectric 
facility, and adjacent to the proposed project site, ranged from 39 to 53 dB.  Mr. Haskins 
noted that measured noise levels were the result of operations at the hydroelectric facility, 
birds, and other environmental sounds, and that measured noise levels would likely be lower 
in the morning or evening when other environmental sounds are at a minimum. 

 

Review of the noise data indicates that noise levels from the hydroelectric facility would be 
less than 60 dBA and would comply with Chapter 18.48, Section 18.48.075 of the Zoning 
Code, which regulates noise level limits at the property line of residential land uses.  No 
mitigation would be required in order to comply with the Zoning Code noise limits at the 
nearest proposed residential property. 
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